CITY OF LOMA LINDA
CITY COUNCIL AGENDA
REGULAR MEETING OF DECEMBER 8, 2015

A regular meeting of the City Council of the City of Loma Linda is scheduled to be held Tuesday, December 8,
2015 in the City Council Chamber, 25541 Barton Road, Loma Linda, California. Pursuant to Municipal Code
Section 2.08.010, study session or closed session items may begin at 5:30 p.m. or as soon thereafter as possible.
The public meeting begins at 7:00 p.m.

Reports and Documents relating to each agenda item are on file in the Office of the City Clerk and are available
for public inspection during normal business hours. The Loma Linda Branch Library is also provided an agenda
packet for your convenience. The agenda and reports are also located on the City’s Website at www.lomalinda-

Ca.gov.

Materials related to an item on this Agenda submitted to the City Council after distribution of the agenda
packet are available for public inspection in the City Clerk’s Office, 25541 Barton Road, Loma Linda, CA
during normal business hours. Such documents are also available on the City’s website at www.lomalinda-
ca.gov subject to staff s ability to post the documents before the meeting.

Persons wishing to speak on an agenda item, including any closed session items, are asked to complete an
information card and present it to the City Clerk prior to consideration of the item. When the item is to be
considered, please step forward to the podium, the Chair will recognize you and you may offer your comments.
The City Council meeting is recorded to assist in the preparation of the Minutes, and you are therefore asked to
give your name and address prior to offering testimony.

The Oral Reports/Public Participation portion of the agenda pertains to items NOT on the agenda and is limited
to 30 minutes; 3 minutes allotted for each speaker. Pursuant to the Brown Act, no action may be taken by the
City Council at this time; however, the City Council may refer your comments/concerns to staff or request that
the item be placed on a future agenda.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk at (909) 799-2819. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. Later requests will be
accommodated to the extent feasible.

Agenda item requests for the JANUARY 12, 2016 meeting must be submitted in writing to the City Clerk
no later than NOON, MONDAY, DECEMBER 28. 2015

A. Call To Order

B. Roll Call

C. Invocation and Pledge of Allegiance — Councilman Lenart (In keeping with long-standing traditions of
legislative invocations, this City Council meeting may include a brief, non-sectarian invocation. Such
invocations are not intended to proselytize or advance any one, or to disparage any other, faith or
belief. Neither the City nor the City Council endorses any particular religious belief or form of
invocation.)

D. Items To Be Added Or Deleted

E. Oral Reports/Public Participation - Non-Agenda Items (Limited to 30 minutes; 3 minutes allotted
for each speaker)

E. Conflict of Interest Disclosure - Note agenda item that may require member abstentions due to

possible conflicts of interest
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Scheduled And Related Items

1.

Council Bill #0-2015-03 (Second Reading/Roll Call Vote) — Establishing Wastewater
Collection Rates and repealing Ordinance No. 716. [Public Works]

Joint meeting of the City Council and Housing Authority regarding presentation of Audit Report
for Fiscal Year 2014-2015 [Rogers, Anderson, Malody & Scott]

Public Hearing — Council Bill #0-2015-04 — (First Reading/Set Second Reading for January
12) Amending Chapter 17.100 of the Loma Linda Municipal Code defining and prohibiting
medical marijuana dispensaries, cultivation of marijuana and all commercial medical marijuana
uses in the City [Community Development]

Public Hearing — Council Bill #0-2015-05 (First Reading/Set Second Reading for January 12)
Replacing Title 5, Chapter 5.24 and amending Title 17, Chapters 17.44, 17.46 and 17.48 of the
Loma Linda Municipal Code relating to California Massage Therapy Council approved massage
establishments and massage technicians [Community Development]

Consent Calendar

5. Demands Register

6. Minutes of November 24, 2015

7. Deleted.

8. Fire Department Report for October 2015

9. Authorize City Manager to execute MOU and participate in the development of Groundwater
Sustainability Council Framework Agreement [Public Works]

10. Award contract for construction of storm drain at EImer Digneo Park [Public Works]

Old Business

New Business

11.

12.

Accept with regret the resignation of Nikan Khatibi from the Planning Commission and either
appoint one member to the Planning Commission to fulfill the June 2018 term or declare a
vacancy and direct the Clerk to advertise [City Clerk]

2016 Meeting Schedule [City Clerk]

Reports of Councilmen (This portion of the agenda provides City Council Members an opportunity to

provide information relating to other boards/commissions/committees to which City Council Members
have been appointed).

Reports Of Officers (This portion of the agenda provides Staff the opportunity to provide informational

items that are of general interest as well as information that has been requested by the City Council).

13.

EOC After Action Plan Report regarding December 2, 2015 San Bernardino Active Shooter
Incident

Adjournment
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ADDENDUM TO
CITY OF LOMA LINDA
CITY COUNCIL AGENDA

REGULAR MEETING OF DECEMBER 8, 2015

Consent Calendar

10a. Receive for filing the Annual Housing Report pursuant to Health & Safety Code Health and
Safety Code Sections 34328 and 34176.1



Rhodes Rigsby, Mayor

City Of Loma Linda Phillip Dupper, Mayor pro tempore

Ronald Dailey, Councilman

Official Report Sl e et

COUNCIL AGENDA: December 8, 2015 Approved/Continued/Denied
By City Council

TO: City Council Date

FROM: T. Jarb Thaipejr, City Manager/Public Works Director — 1. ™ C

- SUBJECT: : Approve Council Bill #0-2015- 03 - Establishing Maximum Sewer
- Treatment Rates Effective January 1, 2016

RECOMMENDATION

It is recommended that the City Council repeal Ordinance No. 716 and approve Council Bill #0-
2015-03 establishing maximum wastewater (sewer) utility service rates and charges. '

BACKGROUND

On November 24, 2015, City Council took actions that initiated proceedlngs to repeal Ordmance.
No. 716, establish maximum sewer rates effective J anuary 1, 2016 and set December 8, 2015, as -
the date for the public hearing. ‘ :

The wastewater rate has two (2) components, City of Loma Linda portion for collection and City
of San Bernardino portion for treatment. The proposed rate increase affects the City of San
Bernardino portion only. The City of Loma Linda portion is not belng changed at this t1me and
Loma Linda will not receive any revenue from this'action.

Thisproposed rate increase is based on the rate study prepared by the City of -San Bernardino.
Pursuant to Section 6 of the California Constitution, Article XIIID (Prop. 218) a Notice of Public
Hearing regarding this matter was sent to the record property owners and residents on October 7,
2015. The notice was sent at least 45 days prior to the public hearmg The notice included
instructions on how to protest the proposed increase. .

ANALYSIS:

4900 notices were sent to residents and owners with 32 returned as undeliverable. We received
34 written protests representing twenty one (21) properties. We have sent letters to all 34
protestors inviting them to attend this hearing. The sewer study, prepared by the City of San
Bernardino, is available and a representative will be presenting and answering any questions.
The proposed increases are to cover costs projected over the next two years. The City of San
Bernardino treatment rate has not changed in the last 2 years.

FINANCIAL:

Rate increase is to cover cost. CC AGENDA ITEM 1

1:\Public Works Admin\Staff Reports\Sewer Rate Increase 2016 SB Second Hearing.doc



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOMA LINDA,
CALIFORNIA, ESTABLISHING WASTEWATER COLLECTION RATES
EFFECTIVE JANUARY 1, 2016, AND REPEALING ORDINANCE NO. 716

WHEREAS, pursuant to Article XIIIB of the California Constitution, it is the intent of the City
Council to require the ascertainment and recovery of costs reasonably borne from fees and charges levied
therefor in providing the regulation, products or services hereinafter enumerated in this resolution; and -

WHEREAS, there exists between the City of San Bernardino and the C1ty of Loma Linda a Joint
Powers Agreement pertaining to wastewater collection and treatment; and

WHEREAS, a study was conducted by the City of Loma Linda to determine the costs to provide
wastewater collection, perrmttmg, and inspection services; and )

WHEREAS, a study was conducted by the City of San Bernardino to determine the costs to provide
wastewater treatment services to the City of Loma Linda. The rate component for the treatment of
wastewater from the City of Loma Linda to the treatment plant is mdependent of the City of Loma Linda
approved components; and :

WHEREAS, Article XIIID, Section 6(a) of the State Conétitutioﬁ (Propoéition 218), passed by
the voters of California on November 5, 1996, requires municipalities to give written notice to the owners
of parcels upon which proposed water-, refuse- and/or sewer-related fees or charges are to be applied; and

WHEREAS, Proposition 218 requires that a public hearing shall be conducted not less than 45
days after the mailing of a notice of a public hearing on property-related fee adjustments to the record
" owners of each identified parcel upon which the fee is proposed for imposition; and :

WHEREAS, Proposition 218 provides that, if written protests against proposed property—related
“fees are presented by a majority of the property owners of record upon which the proposed fees would be
- imposed, the fee adjustment shall not be implemented; and

WHEREAS, the City has considered all comments and correspondence, and the findings and .
conclusions made by the City pursuant to this Ordinance are based upon all of the oral and written
evidence presented to it and taken as a whole. :

NOW, THEREFORE, the City Council of the City of Loma Linda does ordain as follows:
SECTION 1. FINDINGS.

The City Council finds:

a. Notice of the proposed amended wastewater collection rafes and of the public hearing
thereon was given pursuant to Proposition 218 to record owners of all affected parcels on October 7,
2015. 4900 notices were sent to residents and owners with 32 returned as undeliverable.

b. The public hearing required by Proposition 218 was duly held by the City Council,

pursuant to notice, on November 24, 2015.

Ordinance No.
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c. Protests representing nineteen (19) properties were received in opposition to the proposed
amended wastewater collection rates, constituting less than a majority of the affected property owners.

d. Revenues derived shall not exceed the funds required to provide the property-related
service. :

e . Revenues derived shall not be used for any purpose other than that for whic-:h the fee is
imposed. ’

f. The fee imposed shall not exceed the proportional cost of the service.

g No fee may be imposed unless the service is actually used by, or immediately available -

to, the owner of the property.

h. No fee may be imposed for general governmental services such as police, fire,
ambulance, or library services where the service is available to the public at large in substantially the
same manner as it is to property OWDeErs.

i This ordinance prov1des for the immediate preservation of the public peace, health or
safety in that the adjustment of wastewater collection rates to include City of San Bernardino pass-
through charges so that the rates charged to City customers fully support the cost of providing necessary
services and facilities to treat wastewater. If rates are not so adjusted, the budgeted maintenance of City
facilities and construction of additional facilities would be disrupted by the transfer of funds intended for
those purposes to cover pass—through charges. Other necessary services would be curtailed by a lack of
funds.

SECTION 2. Puisuant to the Joint Powers Agreement and Resolutions 517 and 2004 124 of the City of San
Bernardino, industrial waste discharge permits, momtonng fees' and non-domestic waste inspection fees,
domestic liquid waste disposal permlts analys1s fees, and non-comphance re—samplmg fees shall pertain to
the following:

Domestic L_iquid Waste

Industrial Waste Discharge Permit Fee
Industrial Waste Discharge Monitoring Fee
Non-Domestic Waste Inspection Fee-
‘Domestic Liquid Waste Disposal Permit Fee
Domestic Liquid Waste Analysis Fee
Domestic Liquid Waste Non-Compliance Fee

The City of San Bernardino Sewer Treatment Charge (pass through) is established pursuant to Exhibit “B”
attached hereto and made a part hereof. Said pass through charge shall be added to all Loma Linda
water/sewer/trash bills.

SECTION 3.  Pursuant to the provisions of Section 13.12.020 of the Loma Linda Municipal Code, any
premises which are served by a connection to the system of sewage and waste water treatment of the City
shall be charged and the owner thereof shall pay a sewer service charge based on the monthly charges
established pursuant to Exhibit “A” attached hereto and made a part hereof, excluding City of San
Bernardino charges for treatment, which are on Exhibit “B” attached hereto and made a part hereof.

Ordinance No.
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SECTION 4.  All other dischargers who are also served by metered water service will pay a monthly flat
charge of two dollars ($2.00) per account in addition to the charge based on the number of cubic feet of
water used and a rate which is based on the strength of the wastewater. All connections will be divided into
six (6) Classifications. The connections within each Class will have similar discharge characteristics and
will be charged the same rate.

SECTION S. Commercial uses in the foﬂdwihg Commercial Class groups shall be charged the rates
indicated for each 100 cubic feet of water usage, but not less than the monthly charge for a single-family
residence.

a.  Commercial Class I shall consist of the following:
Mobile Home Parks
Multi-Family (4-units or more) -
b. Commercial Class I1a shall consist of the following:
Auto Dealers ' Non-Office
" Bakeries _ Public Transportation
- Barber & Beauty Shops ‘ Service Clubs
Department & Retail Stores Storage Facilities
Dty Cleaners :

Commercial Class IIb shall consist of the following:

Bars Without Dining Facilities Miscellaneous Offices
Hotels/Motels Without Dining Facilities Offices :
c.. Commerc':iél Class I shall consist of the following:
Auto Repair i Auto Steam Clean
Car Wash Truck Repair
Service Stations
d. Commercial Class IV shall consist of the following:
Industrial/Commercial Laundries Mortuaries
Laundromats
e. Commercial Class V shall consist of the following:
Restaurants Hotels/Motels With Dining Facilities
Fast Food Establishments

f Class VI (Institutional) shall consist of the following:

Civic Center VA Hospital
Loma Linda Community Hospital Schools

Ordinance No.
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Loma Linda University Medical Center Churches
Convalescent Homes Pre-School and Day Care

SECTION 6. If any discharger can establish to the satisfaction of the Public Works Director that a
substantial volume of water usage does not enter the sewer system, the Public Works Director shall
. determine a volume of water usage which he determines to be equitable. The Public Works Director may
require installation of separate meters or sub-meters on any such system at no cost-to the City.

SECTION 7. If any discharger can establish to the satisfaction of the Public Works Director that the
amount and nature of the pollutants in its discharge vary significantly from others in its classification, the
Public Works Director shall determine the suitable Class. Dischargers which cannot be classified into one
of the existing classifications will be charged at the rates for Class III customers.

SECTION 8. Any questions as to the proper Class of a d1scharger will be detenmned by the Public Works
Director. .

SECTION 9. No discharger shall discharge wastewater with an electrical conductivity exceeding 1,000
microhms per centitneter for any day, and the discharger's daily average during any month shall not exceed
750 ‘microhms per centimeter. Dischargers exceeding these values may be subject to payment of ﬁnes or
surcharges on their monthly sewer bills.

SECTION 10. If a discharger is not connected to, the City water system, the Public Works Director shall
determine the volume of water to be used in determining the monthly charge. The Public Works Director
may require that an approved metering device be installed to measure the volume of water discharged to the
sewer system. The metering installation will be at no cost to the City.

SECTION 11. The Public Works Director may require the mstallat1on of a flow meter and/ot sampling
device to monitor the d1scharge of any facility discharging into the City samtary sewer system whenever he
determines that metering and sampling are necessary to determine the proper charges. Classes II, IIl and IV
users may be required to install flow meters and monitoring equrpment as specified by the Public Works
Director.

SECTION 12. When the monthly service charge is determined by flow measurement and/or sampling and
testing for strength and/or type of pollutants, these services will be performed by a facility and/or persons
approved by the Public Works Director.

SECTION 13. All expenses incurred by the City for flow measurement, sampling and laboratory testing
shall be in addition to the monthly service charge, except for customers who have approved flow measunng
* equipment with automatic samplers.

SECTION 14. All metering and sampling devices and facilities shall be approved by the Public Works
Director.

SECTION 15. All metering and sampling devices and facilities shall be maintained in a manner acceptable
to the Public Works Director.

SECTION 16. No facility or person may make a connection to, or discharge into the City sanitary sewer
system without the prior approval of the Public Works Director.

Ordinance No.
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SECTION 17. All dwellings, apartment houses and places of commercial and industrial business in which
wastewater is generated within the City shall be required to use the collection and treatment service of the
City and to pay the charges set forth by the Department of Public Works.

SECTION 18. The City Manager, Finance Director and Public Works Director are hereby directed to
update annually the projections of costs, capital needs, reserves and revenues for the City wastewater utility,
which projections initially were provided.by the model upon which the rates set herein are based.

- Al Annual Progress Report: Such update shall be prepared as a part of the City
Annual Budget and shall be presented to the City Council in the form of a Progress Report
on the accomplishment of scheduled capital improvement projects, fixed asset replacement
projects, estimates of the adequacy of operational expenses and reserves, and revenue and
rate, with a.certification by the three above-listed City officials that those rates are adequate
to maintain the physical integrity, the- maintenance of "all required health standards,
adequate levels of maintenance and expansion, and adequate quality of facilities for the
collection system.

B. Unanticipated and Emergency Needs The Annual Progress Report shall also
recommend rate changes for which rates have already been set by the City Council, if such
changes are determined to be necessary. Such rate changes shall be recommended if; in the
judgment and written report of the three aforementioned City officials, unanticipated costs
or revenues, and emergency needs of the Sewer Utility are such that either rate reductions

or rate increases are appropriate and warranted. '

- SECTION 19. Billing and collection charges for sewer service shall be included on the regular City utility -
bill to customers who have City water service. When the sewer customer does not have City water service,
a separate bill for sewer service shall be mailed in accordance with standard billing procedures to the person
‘who owns or controls the prenuses serviced.. :

SECTION 20. Delinquent Sew.er Service. Once a. sewer service bill has been declared delinquent in
accordance with the provisions of these rules and regulations, it shall be the responsibility of the owner of
the property, or the consumer- requesting reconnection, to pay the delinquent -bill and
disconnection/reconnection charges, if any.

A consumer's sewer service may be discontinued by the Public Works Director for the non-payment
of a bill for sewer service at a previous locatlon, provided said bill has not been paid within thirty (30) days -
-after presentatlon at the new location.

SECTION 21. Ordinance No. 716 is hereby repealed.

SECTION 22. These rules and regulations shall be in full force and effect from and after the 1st day of
January 2016.

SECTION 23. EFFECTIVE DATE. This ordinance shall be in full force and effect thirty (30) days from
and after the date of its adoption.

SECTION 24. POSTING AND PUBLICATION. The City Clerk is directed to cause copies of this
ordinance to be posed three (3) prominent places in the City of Loma Linda and to cause publication once

Ordinance No.
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in The Sun, the official newspaper of the City of Loma Linda, of a notice setting forth the date of
adoption, the title of this ordinance, and a list of places where copies of this ordinance are posted, within
fifteen (15) days after adoption of this ordinance.

Introduced at a regular meeting of the City Council held on November 24, 2015, and adopted as
an ordinance of the City. of Loma Linda at a regular meeting of the City Council held on
by the following vote: .

Ayes:
Noes:
Abstain:
Absent:

Rhodes Rigsby, Mayor
ATTEST: :

Pamela Byrnes-O’Camb, City Clerk

Ordinance No.
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Exhibit A

City of Loma Linda
Wastewater Utility
Schedule of Proposed Wastewater Service Cha

rges and Rates

Existing - Proposed Monthly Charge
Classification Charges & a/1/14 1/1/15 1/1/16 1/1/27
$/month  $/month  $/month  $/month  $/month  $/month

Residential 8867 5975 $10.97 ' $12.34 $13.88  $15.62
Multi-Units (1-3 units) 67, 975 1097 1234 1388  15.62
Commercial $273 8307  $345 %388  $4.37
Commercial Use Monthly Volume Rates
Existit{g - Proposed Rate

Classification Rates™. 1/1/16 1/1/17

- $/ccf $/ccf $/ccf - $/cef $/ccf $/cef
Class k: MHP (>=4 units) = ([‘'60/69: $078  $0.88  $0.99  $111  $1.25
Class |i: Catergory a o096 08 097 109 123" 138
Class : Catergory b o 082. 092 104 117 132
Class Iil: Auto Service 1.24 140 158 ‘178 - 2.00
Class IV: Laundry, Mortuary 136 _ 153 1.72 1.94 218
Class V: Restaurant 136 153 172 1.94 218

Class VI: Institutional $090  $1.01 $1.14. $1.28 $1.44

Existiﬁg rates and charges became effective February 1, 2011.
Rate charged on water consumed through the meter. -




EXHIBIT “B”

City of San Bernardino Pass Through LLoma Linda
Schedule of Proposed Wastewater Treatment Charges and Rates

_ Existing Proposed Monthly Charge

$/month $/month  $/month  $/month

Residential (Single Family) . $18.50 $19.18  $20.85 $21.55
Multi-Family (2 units) $37.00 $38.37 $41.72  $43.10
Multi-Family (3units) $55.50 $57.55 $62.58  $64.64
Multi-Family (4 units or more); Mobil Home Park $2.40 $1.17  $1.90  $1.97
Non-Residential ' ~ $2.40 $3.18 $3.42 $3.52

Industrial . $1.00 '$0.20 $0.26 $0.28

Commercial Use Monthly Volume Rates

: ' ‘ ; Existing Proposed Rate
Classification | Rates [TTRETYNETIES

$/HCF _$/HCF $/HCF $/HCF

Multi-Family (4 units or more); Mobil Home Park ' $1.25 §$1.36 $1.48 $§1.53

" Retail, Commercial, Light Industrial - $2.10 $2.28 $2.47 $2.55
Auto Repair, Car Wash $1.30 $1.41 $1.53 $1.58
" Offiges, Motels (without Restaurant) : $1.50 $1.63 $1.77 $1.83
Restaurant, Hotels R $2.70 $2.93 $3.18 $3.28
Laundromat _ L . $1.50 $1.63 $1.77 $1.83.
Hospital, Convalescent Home . . $1.35 $1.46 $1.58 $1.63
School, Chilrch,NurserySchool : $1.10 $1.19 $1.29 $1.33

Rate charged on water consumed through the meter.

Commercial Use Monthly Volume Rates

. - Existing Proposed Rate
Classification - s [INTTRETTTREEIE

Domestic Liquid Waste ($/Gallon) $0.040  $0.043 $0.047 $0.049

Industrial Wastewater Charges

Discharge Flow ($/MG) $900.00 $977.00 $1,060.00 $1,094.00
Biochemical Oxygen Demand Charge ($/1000 Lbs.) $360.00 $391.00 $424.00  $438.00
Suspended Solids Charge ($/1000 Lbs.) $640.00 $694.00  $753.00 $778.00

Rate charged on water consumed through the meter.



Rhodes Rigsby, Mayor

City of Loma Linda v Popenc, Cometman T

Ron Dailey, Councilman

Official Report John Lenar, Councilman

COUNCIL AGENDA:  December 8, 2015 Approved/Continued/Denied
By City Council

TO: City Council Date

VIA: T. Jarb Thaipejr, City Manager

FROM: Konrad Bolowich, Assistant City Manager /%,

SUBJECT: DEVELOPMENT CODE AMENDMENT (DCA) NO. 15-158 —

Defining and prohibiting medical marijuana dispensaries,
cultivation of marijuana, and all commercial medical marijuana
uses in the City.

SUMMARY

Defining and prohibiting medical marijuana dispensaries, cultivation of marijuana, and all
commercial medical marijuana uses in the City.

RECOMMENDATION
The Planning Commission recommends the following actions to the City Council:

1. Approve Development Code Amendment No. 15-158 — Defining and prohibiting medical
marijuana dispensaries, cultivation of marijuana, and all commercial medical marijuana
uses in the City.

BACKGROUND

The intent of Proposition 215 was to enable persons who are in need of marijuana for medical
purposes to use it without fear of criminal prosecution under limited, specified circumstances.
The proposition further provides that “nothing in this section shall be construed to supersede
legislation prohibiting persons from engaging in conduct that endangers others, or to condone the
diversion of marijuana for non-medical purposes.” The ballot arguments supporting Proposition
215 expressly acknowledged that “Proposition 215 does not allow unlimited quantities of
marijuana to be grown anywhere.”

In 2004, the Legislature enacted Senate Bill 420 (codified as California Health & Safety Code §
11362.7 et seq. and referred to as the “Medical Marijuana Program” or “MMP”) to clarify the
scope of Proposition 215 and to provide qualifying patients and primary caregivers who
collectively or cooperatively cultivate marijuana for medical purposes with a limited defense to
certain specified State criminal statutes. Assembly Bill 2650 (2010) and Assembly Bill 1300
(2011) amended the Medical Marijuana Program to expressly recognize the authority of counties
and cities to “[a]dopt local ordinances that regulate the location, operation, or establishment of a
medical marijuana cooperative or collective” and to civilly and criminally enforce such
ordinances. ,

In City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc. (2013) 56 Cal.4™
729, the California Supreme Court held that “[n]othing in the CUA or the MMP expressly or
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impliedly limits the inherent authority of a local jurisdiction, by its own ordinances, to re'%ulate
the use of its land. . . . “ Additionally, in Maral v, City of Live Qak (2013) 221 Cal. App.4™ 975,
the Court of Appeal held that “there is no right — and certainly no constitutional right — to
cultivate medical marijuana. . . . .” The Court in Maral affirmed the ability of a local
governmental entity to prohibit the cultivation of marijuana under its land use authority.

The Federal Controlled Substances Act, 21 U.S.C. § 801 et seq., classifies marijuana as a
Schedule 1 Drug, which is defined as a drug or other substance that has a high potential for
abuse, that has no currently accepted medical use in treatment in the United State, and that has
not been accepted as safe for use under medical supervision. The Federal Controlled Substances
Act makes it unlawful under federal law for any person to cultivate, manufacture, distribute or
dispense, or possess with intent to manufacture, distribute or dispense, marijuana. The Federal
Controlled Substances Act contains no exemption for medical purposes, although there is recent
case law that raises a question as to whether the Federal Government may enforce the Act where
medical marijuana is allowed.

On October 9, 2015 Governor Brown signed 3 bills into law (AB 266, AB 243, and SB 643)
which collectively are known as the Medical Marijuana Regulation and Safety Act (hereafter
“MMRSA”). The MMRSA set up a State licensing scheme for commercial medical marijuana
uses while protecting local control by requiring that all such businesses must have a local license
or permit to operate in addition to a State license. The MMRSA allows the City to completely
prohibit commercial medical marijuana activities.

The limited immunity from specified state marijuana laws provided by the Compassionate Use
Act and Medical Marijuana Program does not confer a land use right or the right to create or
maintain a public nuisance.

On June 28, 2011 the Loma Linda City Council unanimously adopted Ordinance No. 706, to
prohibit medical marijuana distribution facilities within any zone within the corporate boundaries
of the City of Loma Linda. The City Council found that commercial medical marijuana
activities, as well as cultivation for personal medical use as allowed by the CUA and MMP can
adversely affect the health, safety, and well-being of City residents. Citywide prohibition is
proper and necessary to avoid the risks of criminal activity, degradation of the natural
environment, malodorous smells and indoor electrical fire hazards that may result from such
activities. Further, as recognized by the Attorney General’s August 2008 Guidelines for the
Security and Non-Diversion of Marijuana Grown for Medical Use, marijuana cultivation or other
concentration of marijuana in any location or premises without adequate security increases the
risk that surrounding homes or businesses may be negatively impacted by nuisance activity such
as loitering or crime.

ANALYSIS

The MMRSA contains language that requires the city to prohibit cultivation uses by March 1,
2016 either expressly or otherwise under the principles of permissive zoning, or the State will
become the sole licensing authority. The MMRSA also contains language that requires delivery
services to be expressly prohibited by local ordinance, if the City wishes to do so. The MMRSA
is silent as to how the City must prohibit other type of commercial medical marijuana activities.

While the City Council believes that cultivation and all commercial medical marijuana uses are
already prohibited under the City’s permissive zoning regulations and Chapter 17.100 — Medical
Marijuana, the City desires to further strengthen Chapter 17.100 and enact this ordinance to
expressly make clear that all such uses are prohibited in all zones throughout the City.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Staff has determined that the project is not subject to the California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines section 15305, minor alterations in land use limitations in
areas with an average slope of less than 20% that do not result in any changes in land use or
density and pursuant to the CEQA Guidelines Section 15061(b)(3), which states the activity is
covered by the general rule that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the physical environment,
the activity is not subject to CEQA. Amending the LLMC, Title 17 would not involve new
development or construction and would not result in any significant environmental impacts. Any
future modifications to the proposed ordinance would be reviewed for potential environmental
impacts.

Findings

Text amendments to zoning documents are considered legislative acts and do not require
findings. State law does require that the Municipal Code provisions be consistent with the
General Plan. However, the General Plan (May 26, 2009) does not directly address issues
regarding the sale of medical marijuana. General Plan documents are intended to promote the
community’s vision and to ensure that the quality of life remains high. According to Section
1.2.1 of the General Plan the vision for Loma Linda is that it will continue to be a safe, unique
community in which to both live and work. The City’s people, natural assets, a unique economy
and a strong health foundation will provide a beautiful City for generations of all ages to enjoy.
Prohibiting the establishment of medical marijuana dispensaries will help to safeguard the
General Plan’s vision for the community.

Updates to the Municipal Code are necessary to address once unforeseeable interests. Under the
City’s “permissive” zoning system, uses that are not expressly enumerated as permitted are
deemed to be prohibited. To prevent disputes about whether a medical marijuana facility is an
allowed use, the zoning ordinance should be amended to specifically prohibit the establishment
of medical marijuana facilities in all areas of the City.

CONCLUSION
The proposed amendment to Title 17 of the Municipal Code will prohibit the establishment of

medical martjuana dispensaries in all areas of the City. The City’s “permissive” zoning system
may not be specific enough to address the issues related to the sale of marijuana. The
amendments to the Municipal Code are consistent with the intent and purpose of the General
Plan (May 26, 2009)) to promote the community’s vision and ensure that the quality of life in

Loma Linda remains high.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOMA
LINDA, CALIFORNIA, AMENDING CHAPTER 17.100 OF THE LOMA
LINDA MUNICIPAL CODE DEFINING AND PROHIBITING MEDICAL
MARIJUANA DISPENSARIES, CULTIVATION OF MARIJUANA AND ALL
COMMERCIAL MEDICAL MARIJUANA USES IN THE CITY.

The City Council of the City of Loma Linda does hereby ordain as follows:
Section 1. Findings and Purpose. The City, Council finds and declares as follows:

. A. 1n 1996, the voters of the State of California abproved Proposition 215 (codified
as California Health and Safety Code § 11362.5 and entitled “The Compass1onate Use Act of
1996” or “CUA”)

B. The intent of Proposition 215 was to enable persons who are in need of marijuana
for medical purposes to use it without fear of criminal prosecution under limited, specified
circumstances. The proposition further provides that ¢ nothmg in this section shall be construed
to supersede legislation prohibiting persons-from engaging in conduct that endangers others, or
to condone the diversion of marijuana for non-medical purposes.” The ballot arguments
supporting Proposition 215 expressly ‘acknowledged that “Proposition 215- does not allow -
unlimited quantities of manjuana to be grown anywhere.”

C. . In 2004, the Legisliture enacted Senate Bill 420 (codified as Cahforma Health &
Safety Code § 11362.7 et seq. and referred to as the “Medical Marijuana Program” or “MMP”)
to clarify the scope of Proposition 215 and to provide qualifying patients and primary caregivers
who collectively or cooperatively cultivate marijuana for ‘medical purposes. with a limited
defense to certain specified State criminal statutes. Assembly Bill 2650 (2010) and Assembly
Bill 1300 (2011) amended the Medical Marijuana Program to expressly recognize the authority
of counties and cities to- “[a]dopt local ordinances that regulate the -location, operation, or
establishment of a medical marijuana cooperatlve or collective” and to civilly and criminally
enforce such ordinances.

D. In City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc.
(2013) 56 Cal.4™ 729, the California Supreme Court held that “[n]othing in the CUA or the
MMP expressly or impliedly limits the inherent authority of a local jurisdiction, by its own
ordinances, to regulate the use of its land. . . . “ Additionally, in Maral v. City of Live Oak
(2013) 221 Cal.App.4™ 975, the Court of Appeal held that “there is no rlght — and certainly no
constitutional right — to cultivate medical marijuana. . . . . » The Court in Maral affirmed the
ability of a local governmental entity to prohibit the cultivation of marijuana under its land use
authority.

E. The Federal Controlled Substances Act, 21 U.S.C. § 801 et seq., classifies
marijuana as a Schedule 1 Drug, which is defined as a drug or other substance that has a high
potential for abuse, that has no currently accepted medical use in treatment in the United States,
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and that has not been accepted as safe for use under medical supervision. The Federal
Controlled Substances Act makes it unlawful under federal law for any person to cultivate,
manufacture, distribute or dispense, or possess with intent to manufacture, distribute or dispense,
marijuana. The Federal Controlled Substances Act contains no exemption for medical purposes,
although there is recent case law that raises a question as to whether the Federal Government
may enforce the Act where medical marijuana is allowed.

F. On October 9, 2015 Governor Brown signed 3 bills into law (AB 266, AB 243,
‘and SB 643) which collectively are known as the Medical Marijuana Regulation and Safety Act
(hereafter “MMRSA”). The MMRSA set up a State licensing scheme for commercial medical
marijuana uses while protecting local control by requiring that all such businesses must have a
local license or permit to operate in addition to a State license. The MMRSA allows the City to
completely prohibit commercial medical marijuana activities.

G. The City Council finds that commercial medical marijuana activities, as well as
cultivation for personal medical use as allowed by the CUA and MMP can adversely affect the
health, safety, and well-being of City residents. Citywide prohibition is proper and necessary to .
avoid the risks of criminal activity, degradation of the natural environment, high water usage,
malodorous smells. and indoor electrical fire hazards that may result from such activities.
-Further, as recognized by the Attorney General’s August 2008 Guidelines for the Security and

" . Non-Diversion of Manjuana Grown for Medical Use, marijuana cultivation or .other

" concentration of marijuana in any location or premises without adequate security increases the
.. risk that surrounding homes or busmesses may be negatively impacted by nuisance acfivity such’
. as loxtermg or crime.

H. .The limited immunity from specified state marijuana laws provided by the
Compassionate Use Act and Medical Marijuana Program does not confer a land use-right or the
right to create or maintain a public nujsance. o

L On June 28, 2011 the Loma Linda City Council unanimously adopted Ordinance"
" No. 706,. to prohibit medical marijuana distribution facilities within any zone within the
corporate boundaries of the City of Loma Linda. :

J. The MMRSA contains language that requires the city to prohibit cultivation uses
by March 1, 2016 either expressly or otherwise under the principles of permissive zoning, or the
State will become the sole licensing authority. The MMRSA also contains language that
requires delivery services to be expressly prohibited by local ordinance, if the City wishes to do
so. The MMRSA is silent as to how the City must prohibit other type of commercial medical
marijuana activities.

K. While the City Council believes that cultivation and all commercial medical
marijuana uses are already prohibited under the City’s permissive zoning regulations, it desires
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to enact this ordinance to expressly make clear that all such uses are prohibited in all zones
throughout the City.

L. The Planning Commission held a duly noticed public hearing on November 18,
2015 at which time it considered all evidence presented, both written and oral and at the end of
the hearing voted to adopt a resolution recommending that the City Council. adopt this
Ordinance.

M. The City Council held a duly noticed public hearing on this Ordinance on
December 8, 2015, at which time it considered all evidence presented, both written and oral. -

Section 2. "Authority. This ordinance is adopted pursuant to the authority granted by the
California Constitution and State law, including but not limited to Article XI, Section 7 of the
California Constitution, the Compassionate Use Act, the Medical Marijuana Program and The
Medical ManJuana Regulation and Safety Act.

Section 3.  : Chapter 17.100 of the Loma Linda Mum01pa1 Code i amended in its entlrety to
 read as follows: .

~ Chapter 17.100 Medical Marijuana
17.100.010 Dispensaries prohibited.

No medical marijuana or cannabis dispensary or distribution facility as "defined in
‘Section 9.32.010 of the Loma Linda Municipal Code or in Business & Professions
Code'§ 19300.5(n), as the same may be amended from time to time, shall.be permitted in any
zone within the City of Loma Linda. For purposes of this Section, “Dispensary” shall also
include a cooperative or a mobile distribution facility. - _

17.100.020 Commercial marijuana activities prohibite&.

Commercial marijuana or cannabis activities of all types, including the -cultivation,-
possession, manufacture, processing, storing; laboratory testing, labeling, transport, delivery,

dispensing, transfer, distribution, or sale of medical cannabis or medical cannabis products

all as defined under Business & Professions Code Sec. 19300.5, as the same may be amended

from time to time, are expressly prohibited in all zones and all specific plan areas in the City

of Loma Linda. No person shall establish, operate, conduct or allow a commercial cannabis

activity anywhere within the City.

Ordinance No.
Page



Ordinance No.
Page

17.100.030 Deliveries of medical marijuana prohibited.

To the extent not already covered by Section 17.100.020, all deliveries of medical cannabis
as defined under Business & Professions Code Sec. 19300.5 , as the same may be amended
from time to time, are expressly prohibited within the City of Loma Linda, including the use

by a dispensary of any technology platform owned and controlled by the dispensary, or
independently licensed, that enables qualified patients or primary caregivers to arrange for or
facilitate the commercial transfer by a licensed dispensary of medical cannabis or medical
cannabis products. - No person shall conduct any deliveries that either onglnate or terminate
within the City.

17.100.040 . Cultivation of ‘Marijuana prohibited.

To the extent not already covered by Section 17.100.020, cultivation of marijuana or
cannabis for commercial or non-commercial purposes, including cultivation by a qualified
patient or a primary caregiver, is expressly prohibited in all zones and all specific plan areas
in the City of Loma Linda. No person, including a qualified patient or primary caregiver,
shall cultivate any amount of cannabis in the City, even for medical purposes. Cultivation
shall: 1nclude planting, growing, harvesting, drymg, cunng, gradmg or trimming of cannabis.

17. 1_00.050 : Intent

This Chapter is meant to pfohibit all medical marijuana or commercial cannabis activities,
including but not Ilmlted to those for which a State license is required. Accordingly, the City
shall not issue any permit, licens¢ or other entitlement for any activity for which a State
hcense is required under the Medlcal Manjuana Regulatlon and Safety Act.

17.100.060 Unlawful Uses. . .-

Uses that are unlawful 'under federal or state law shall not be treated as permitted uses, and
shall not be determined to-be similar to any uses permitted pursuant to this Title.

Section 4. Nothing in this Ordinance shall be interpreted to mean that the City’s permissive
- zoning scheme allows any other use not specifically listed therein.

. Section 5. CEQA. This ordinance is exempt from CEQA pursuant to CEQA Guidelines
section 15305, minor alterations in land use limitations in areas with an average slope of less
than 20% that do not result in any changes in land use or density and section 15061(b)(3) which
is the general rule that CEQA applies only to projects which have the potential for causing a
significant effect on the environment and CEQA does not apply where it can be seen with
certainty that there is no possibility that the activity may have a significant effect on the
environment. The City’s permissive zoning provisions already prohibits all uses that are being
expressly prohibited by this ordinance. Therefore, this ordinance has no impact on the physical
environment as it will not result in any changes.
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Section 6. If any section, subsection, subdivision, sentence, clause, phrase or portion of this
Ordinance, is for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ordinance. The City Council hereby declares that it would have adopted this Ordinance and
each section, subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective of
the fact that any one or more sections, subsections, subdivisions, sentences, clauses, phrases, or .
portions thereof be declared invalid or unconstitutional.

Section 7. To the extent the provisions of the Loma Linda Municipal Code as amended by this
- Ordinance are substantially the same as the provisions of that Code as they read immediately
prior to the adoptlon of this Ordinance, then those provisions shall be construed as continuations
of the earlier prov1s1ons and not as new enactments.

“Section 8. The City Clerk shall certify as to the adoption of this Ordinance and shall cause a
summary thereof to be published within fifteen (15) days of adoption and shall post a certified
copy of this Ordinance, including the vote for and against same, in the Office of the Clty Clerk,
in accordance with ‘Government Code Section 36933. . _

Sectlon 9. Th1s ordinance shall be in full force and effect thirty days after passage.

PASSED, APPROVED, AND ADOPTED this __dayof ________,2016.

Rhodes'Rigsby,- Mayor

" ATTEST:

Pamela Byrnes-O’Camb, City Clerk

APPROVED AS TO FORM:

Richard E. Holdaway, City Attorney
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Rhodes Rigsby, Mayor

City of Loma Linda Oaap Dupper, Mo pro empare

Ron Dailey, Councilman

Official Report o T, ComneTen

COUNCIL AGENDA:  December 8, 2015 Approved/Continued/Denied

By City Council
TO: City Council Date
VIA: T. Jarb Thaipejr, City Manager
FROM: Konrad Bolowich, Assistant City Manager %
SUBJECT: DEVELOPMENT CODE AMENDMENT (DCA) 15-159 —

Definitions and Regulations Relating to Massage Establishments
and Massage Technicians

SUMMARY

Definitions and Regulations Relating to Massage Establishments and Massage Technicians
RECOMMENDATION

The Planning Commission recommends the following action to the City Council:

1. Approve Development Code Amendment No. 15-159 — Definitions and Regulations
Relating to Massage Establishments and Massage Technicians

BACKGROUND

In September 2008, the Governor signed into law Senate Bill 731 (Oropeza), which added a new
Chapter 10.5 to the California Business and Professions Code, providing for the formation of the
nonprofit California Massage Therapy Council (CAMTC) to oversee a state-sanctioned program
of voluntary certification for massage practitioners so that such persons could avoid being
required to obtain local massage permits. The legislation also instituted relaxed requirements for
the establishment and operation of massage businesses and removed what little land use
authority local jurisdictions were previously able to exercise over the establishment of such
businesses. SB 731 required cities to treat massage businesses no different than other businesses
providing “personal services,” such as barber shops, beauty salons or nail salons, all of which are
allowed by-right in the City’s Commercial zoning districts.

Since the approval of SB 731, many California cities have experienced a significant increase in
the number of massage businesses that have opened. Many of the establishments are providing
“services” other than traditional massage, up to and including various types of sex acts. This has
been confirmed by multiple comments and reviews by patrons on websites that promote massage
establishments offering these types of illegal services. Many of the massage businesses are
characterized by late business hours and storefront windows completely covered by drapes,
blinds or other window coverings. Further, there have been multiple occasions when staff, in the
course of performing site inspections for Zoning and Use Reviews, has encountered difficulty
gaining access to certain establishments, and alleged massage technicians dressed in less-than-
professional attire.
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Assembly Bill 1147 (Bonilla), signed into law in September 2014, seeks to restore a significant
amount of oversight to local jurisdictions with respect to the establishment set forth numerous
detailed operational standards for massage establishments.

ANALYSIS
Massage establishment operators and technicians will be required to comply with the following:

*  The requirement to obtain a Certificate of Operation, and an Operator Permit issued by
the City;

* All massage practitioners and therapists shall provide proof of a current license issued by
the California Massage Therapy Council (CAMTC);

* Scaled floor plans of the massage businesses shall be required, showing the customer
waiting area, all massage rooms, restrooms, and any ancillary areas;

* Operational standards, including, but not limited to, hours of operation, instruments and
equipment, professional attire, and sanitation; and

. Unannounced inspections by authorized City staff.

The proposed changes to the code will strengthen the regulations for massage establishments that
are permitted by the CAMTC, which presently requires cities to treat these establishments as
similar to beauty salons and barber shops. Additional regulations may be found in the attached
draft ordinance

In addition, the C-1 (Neighborhood Business) and C-2 (General Business) zones will be
amended to allow massage establishments as permitted uses. The C-M (Commercial
Manufacturing) zone will also be amended to remove massage establishments as permitted uses.
Presently, all properties presently zoned C-M are developed with storage facilities, and a nature
preserve, virtually zoning massage establishments out of the City.

ENVIRONMENTAL

This ordinance is categorically exempt from environmental review pursuant to Sections
15060(c)(2) and 15061(b)(3) of the California Environmental Quality Act (“CEQA”™) because
adding and amending sections of the existing Land Use Code to establish remove and replace
massage establishment and massage technician regulations cannot result in direct or reasonably
foreseeable indirect adverse physical changes in the environment. Furthermore, the enactment or
amendment of a zoning ordinance undertaken by a public agency is not considered a project
under Section 15378 (a)(1) of CEQA. A Notice of Exemption will be filed upon adoption of the
development code amendment.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOMA
LINDA, CALIFORNIA REPEALING AND REPLACING TITLE 5,
CHAPTER 5.24, AND AMENDING TITLE 17, CHAPTERS 17.44, 17.46 AND
1748 OF THE LOMA LINDA MUNICIPAL CODE RELATING TO
CALIFORNIA MASSAGE THERAPY COUNCIL APPROVED MASSAGE
ESTABLISHMENTS AND MASSAGE TECHNICIANS o

WHEREAS, there is substantial research that indicates that the skillful practice of
massage can provide many health benefits including relief of pain from disease, injury and other

sources, and that massage can be a valuable component of a wellness program; and

WHEREAS, in 2008 the California Legislature passed SB 731 which added a new
Chapter 10.5 to the California Business and Professions Code which provided for the formation
of a nonprofit Massage Therapy Qrgénization to oversee a state-sanctioned program of voluntary
' ceﬂiﬁqatio'n for'massag:e practitioners so that such pérsons could avoid being required to obtain
local mé.ssage perfnits; and _

'WHEREAS, SB-731 had a sunset date of January 2, 2015; and

WHEREAS, in September 2014 the Legislature adopted AB 1147, amending the laws

enacted by SB 731 and the various amendments thereto; and

WHEREAS, the -purpose of AB 1147 was to restore much of the local control and land
use authority to local governments which had heen usurped by SB 731 and the various-

amendments thereto; and

WHEREAS, the City has experienced a number of problems with illicit activities at

' massage establishments since the passage of SB 731; and

WHEREAS, the City Council desires to. amend Chapter 5.24 of the Loma Linda
Municipal Code in order to make changes in its regulation of massage establishment businesses
and the practice of massage in order to protect the public, and amend Title 17, Chapter
17.44 (C-1 Neighborhood Business Zone) and Chapter 17.46 (C-2 General Business Zone), to
allow massage establishments in these zones, and Chapter 17.48 (Commercial Manufacturing

Zone), which eliminates massage establishments in this zone.
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NOW, THEREFORE, the City Council of the City of Loma Linda does hereby
resolve as follows:
SECTION 1. TITLE V, Chapter 5.24 of the Loma Linda Municipal Code is hereby repealed
and readopted to read as follows:

ARTICLEI
GENERAL PROVISIONS

§5.24.010 FINDINGS AND PURPOSE.

§ 5.24.020 DEFINITIONS. |

'© §5.24.030 EXCEPTIONS.

§ 5.24.040 BUSINESS LICENSE AND OTHER PERMITS REQUIRED.
§ 5.24.050 FLOOR PLANS REQUIRED. | '

. . ARTICLE 11 -
MASSAGE PRACTITIONERS AND MASSAGE THERAPISTS

§ 5.24.060- CAMTC CERTIFICATE REQUIRED.

, ARTICLE III ’ ,
CERTIF ICATES OF OPERATION AND OPERATOR PERMITS

§5.24.070 CERTIFICATE AND PERMIT REQUIREMENT.
. §5.24.080 OPERATOR PERMIT.
§ 5.24.090 CERTIFICATE OF OPERATION. o
§ 5.24.100. SUSPENSION AND REVOCATION OF PERMITS AND CERTIFICATES.
§ 5.24.110 APPEALS TO CITY MANAGER.
§ 5.24.120 NOTICES.
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ARTICLE IV
OPERATION AND FACILITY REQUIREMENTS

§ 5.24.130 OPERATIONAL REQUIREMENTS.
§ 5.24.140 BUILDING AND FACILITY REQUIREMENTS
§ 5.24.150 INSPECTIONS.

ARTICLE V
ENFORCEMENT

§5.24.160 PENALTY.
' ' - ARTICLE 1
GENERAL PROVISIONS

§5.24.010 FINDINGS AND PURPOSE
The City Council ﬁnds and declares as follows

(A) The permit req\_nremonts and restrictions imposed by this chapter are reasonably
necessary to protect the health, safety.and welfare of the citizens of the City, -
while recognizing massage as a legitimate business interest that provides benefits
to its patrons in atherapeutlc settmg

(B)  This chapter is enacted pursuant to the provisions of the State Const1tut10n Cal.
Gov’t Code -§§ 37100, 51030 é¢ seq., Cal.. Bus. & Prof. Code §§ 460, 4600
through 4620 and § 16000, § 13 of the Chiropractic Act (initiative measure
approved by the electors November 7, 1922, as amended) and AB 1147 (2014).

(C)  There is a signllicant risk of injury to massage clients by persons improperly
trained and/or educated in providing massage services, and this chapter provides
reasonable safeguards against injury and economic loss.

(D)  There is opportunity for acts of prost1tutlon lewdness, and other unlawful sexual
activity to occur in massage establishments, as well as problems relating to human
trafficking in massage establishments. Courts have long recognized massage as a
pervasively regulated activity and that massage establishments are often brothels
in disguise. The establishment of reasonable standards for issuance of permits and
restrictions on operations would serve to reduce the risk of illegal activity and
would thereby benefit the public health.

(E)  The provisions of this chapter are intended to enhance the efficient processing of
permits for massage establishments, owners and managers and the ongoing
regulation of those permittees and certificate holders by the City of Loma Linda.
The provisions of this chapter in no way limit the authority of the City to inspect

Ordinance No. ____
Page 3



Ordinance No.
Page 4

massage establishments or conduct investigations to ensure permittees are
complying with applicable rules and regulations.

(F)  The restrictions and requirements contained in this chapter are intended to stop
the practice of businesses quickly changing ownership in name upon the
discovery of criminal activity by the City..

(G)  The restrictiens and requirements contained in this chapter are intended to be in
addition to the requirement of a valid business license issued pursuant to Chapter
5.04 of the Loma Linda Municipal Code. :

(H) The regulations and restrictions contained in this chapter are intended to
discourage massage establishments from degenerating into houses of prostitution,
and the means utilized in this chapter bear a reasonable and rational relationship -
to the goals sought to be achieved within the confines allowed by state law..

() The provisions of this chapter are not intended to be exclusive and compliance
therewith shall not excuse nofcompliance with any state or local laws or
_regulatlons that are uniformly applied to other professional or personal service
businesses. : : '

(0)] The California Massage Therapy Council (“CAMTC”) can better, and more -
efﬁciently, regulate massage technicians in order to best protect the public and it

is in the public interest to require that all persons prov1d1ng massage in the City -
have a certificate from the CAMTC.

§ 5 24.020 DEFINITIONS.

- For ‘the purpose of this chapter, the followmg deﬁmtlons shall apply unless the context clearly
1ndlcates or requires a different meaning,

CALIFORNIA MASSAGE THERAPY COUNCIL or CAMTC The nonprdﬁt .
* organization created to regulate and issue massage practitioner and therapist certificates
pursuant to Cal. Bus. & Prof. Code §§ 4600 et seq.

CAMTC CERTIFICATE. A massage practitioner or massage therapist certificate issued
by the CAMTC. -

CERTIFICATE OF OPERATION. The certificate issued by the Finance Dlrector
entitling a business to be operated as a massage estabhshment

CHIEF OF POLICE. The Chief of Police of the City of Loma Linda, 1nclud1ng the
person acting in said capacity as an employee of the San Bernardino County Sheriff’s
Department, or his or her designee.

CITY. The City of Loma Linda.
CITY MANAGER. The City Manager of the City of Loma Linda, or his or her designee.

COMMUNITY DEVELOPMENT DIRECTOR. The Community Development Director
of the City of Loma Linda, or his or her designee.

T
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COMPENSATION. The payment, loan, advance, donation, contribution, depos1t
exchange, or gift of money or anything of value.

CONVICTION or CONVICTED. A conviction following a guilty plea, nolo contendere
plea, or judgment or verdict where the time for appeal has elapsed or conviction has been
affirmed on appeal, irrespective of an order granting probation following that conviction,
suspending the imposition of sentence, or of a subsequent order under Cal. Penal Code §
1203.4 allowing the applicant to withdraw his or her plea of guilty or nolo contendere and

~ to enter a plea of not guilty, or dismissing the accusation or 1nformat10n

EMPLOYEE. Any person, other than a massage practitioner, massage therapist, or
operator, who renders any service, with or without compensation, to the operator or agent
of an operator of a massage establishment relating to the day-to-day operation of the
massage establishment whether as an employee or independent contractor.

FINANCE DIRECTOR. The Finance Director of the City of Loma Linda, or his or her -
designee.

MAIN ENTRY DOOR. A door from the outs1de of the estabhshment leadmg into the
reception area. .

MANAGER. The person(s) designated by the owner of the massage establishment to act
as the representative and agent of the owner in mianaging day-to-day operations with -
corresponding responsibilities. Evidence of management includes, but is not limited to,
the ability of the-individual to direct or hire and dismiss employees, control hours of
operation, create policy or rules or'purchase supplies, and: ensure that the massage
establishment complies with the requirements of this code and of other laws. A -
MANAGER may also be an owner: A MANAGER must have a valid Operator Permit.

" MASSAGE. Any method of treating the external parts of the body for remedial, health, '

hygienic, or relaxation purpose. MASSAGE includes, but is not limited to, treatment by
means of manual pressure, acupressure, friction, stroking, kneading, rubblng, tapping,
pounding, vibrating, with or without the aid of or by means of any mechanical, electronic,
or electrical apparatus or appliance, and with or without rubbing alcohol, liniments,
aromatics, antiseptics, oils; powders, creams, lotions, ointments, or other similar
preparations. MASSAGE specifically includes the application of any of these methods to
the scalp, neck, or feet of any individual. (Some persons practicing massage may be
exempt from all or parts of the permit requirements; please consult § 5.24.030).

MASSAGE ESTABLISHMENT. Any enterprise or establishment having a fixed place
of business where any person engages in, conducts, carries on, or permits to be engaged
in, conducted, or carried on, any of the activities set forth in the definition of MASSAGE
in this section.

MASSAGE PRACTITIONER. A person who is certified as such by the CAMTC in
accordance with the Massage Therapy Act.
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MASSAGE TECHNICIAN. A massage practitioner or massage therapist certified by
CAMTC.

MASSAGE THERAPIST. A person who is certified as such by the CAMTC in
accordance with the Massage Therapy Act.

MASSAGE THERAPY ACT. Chapter 406 of the 2013-2014 Legislative Session, as the
same may be amended from time to time.

OPERATOR. All persons who own or manage a massage estabhshment

OPERATOR PERMIT. The permit issued by Chief of Police allowing a person to own
or manage a massage establishment. .

OUT-CALL MASSAGE. Ahy business. or enterprise that engages in or performs
massage for any form of consideration or in exchange for anything of value whatsoever at
a location other than a massage establishment. -

OWNER. All of the following:

®. The sole proprietor of.a massage establishment, i.e., where the owner is the only
“person performing massage at that establishment;

'(2)' ~ Inthe case of a general business, each owner of the business;

(3 In the case of a corporation,- each stockholder holding more than 10% of the

corporatlon and each officer and director of the corporation;

(4)  In the caseof a partnership, each partner, excluding limited partners owning less
: than 10% of the partnership, and where a partner is a corporation, the provisions
: pertalmng to’ a corporate apphcant in division (3) apply.

"‘PATRON. An individual on the’ premlses of a massage establishment for the purpose of
' receiving a massage.

PERMIT. An Operator Permit or Certificate of Operatlon unless the context indicates
otherwise.

PERMITTEE. Any person’ who has obtained a Certificate of Operation or Operator
Permit from the City.

PERSON WHO HAS ENGAGED IN DISQUALIFYING CONDUCT. A person who:

(1)  Within ten years preceding the date of filing of the application in question or, in
the case of revocation proceedings, within ten years preceding the date of the
revocation notice, has been convicted in a court of competent jurisdiction of any
of the following:

(a) A violation of any provision of law pursuant to which a person is required
to register under the provisions of Cal. Penal Code § 290;

(b) Conduct in violation of Cal. Penal Code §§ 266h, 2661, 314, 315, 316,
318, 653.22, 653.23, or § 647(a), (b) or (d);
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(c) An attempt to commit or conspiracy to commit any of the above
mentioned offenses;

(d)  When the prosecution accepted a plea of guilty or nolo contendere to a
charge of a violation of Cal. Penal Code §§ 415, 602 or any lesser
included or related offense, in satisfaction of, or as a substitute for, any of
the previously listed crimes;

(e) Any crime committed while engaged in the management or ownership of a
massage establishment or the practice of massage;

( A violation of Cal. Health & Safety Code § 11550 or any offense
involving the illegal sale, distribution or possession of a controlled
substance specified in Cal. Health & Safety Code §§ 11054, ‘11055,
11056, 11057 or 11058; or

(8) Any offense under a statute of any state or ordinance of any City or
county, which is the equivalent of any of the aforementioned offenses,
.including Business. & Professions Code § 4609(a).

(2) ° Within ten years preceding the date of the filing of the application in question or,
in the case of revocation proceedings, within ten years preceding the date of the
revocation notice, has had any massage establishment, operator, technician,
practitioner, therapist or trainee certificate, license or permit issued by any state,
‘local ‘agency or other licensing authority, including the CAMTC: denied, revoked
or suspended for any reason other than lack of sufficient education; or has had to

:surrender such a certificate, license or permit as a result of pending criminal
charges or administrative proceedings for suspensmn or revocatxon of any such
certificate, license or permit;

(3)  Within five years preceding the date of filing of the application in queStion or,in °
the case of revocation proceedings, within five years preceding the date of the -
revocation notice, has been convicted in a’court of competent jurisdiction of any
of the followmg

(@ Any crime, other than an infraction or those listed above, 1nv01v1ng
" dishonesty, fraud, or deceit with the intent to substantlally benefit himself
or another, or substantially injure another;

.(b)  Any crime, other than an infraction or crimes relating to those offenses
listed above, where the crime or act is substantially related to the
management or ownership of a massage establishment or the practice of
massage, including a violation of the Massage Therapy Act;

(4) Has been subjected to a permanent injunction against the conducting or
maintaining of a nuisance pursuant to Cal. Penal Code §§ 11225 through 11235 of
the Penal Code as the same may be amended from time to time, or any similar
provisions of law in a jurisdiction outside the State of California; or
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(5) Has been found to be maintaining a nuisance in connection with the same or
similar type of business; or

(6)  Within five years preceding the date of filing of the application in question or, in
the case of revocation proceedings, within five years preceding the date of the
revocation notice,

(@ Has engaged in the exposing of specified anatomical areas of oneself or of
another person to view, or in touching the specified anatomical areas of
oneself or of another person, while providing massage services or while
within view of a customer or patron of the massage establishment; or

(b) Has been the Owner, Manager, or other similar position, in an
establishment where the conduct described in subsection (6)(a) above has
occurred.

(7)  Disqualifying conduct does not. include the failure to obtain a Certificate of
Operation or Operator Permit without any prior oral or written notification by the
City that such was required, provided that the business and/or person cease
operations 1mmed1ate1y upon notification.

PROOF OF BONA.- FIDE EMPLOYMENT. Proof of an employer-employee
relationship between the operator of the massage establishment and any person working
at the massage establlshment Satisfactory PROOF OF BONA FIDE EMPLOYMENT

. must be shown by written payroll documentation evidencing the employer’s compliance

with California Employment Development Department (EDD) requirements for the
withholding of Californja income tax, unemployment insurance contributions and
disability contributions. from the employee and written payroll documentation of the
employer’s compliance with Internal Revenue Service (IRS) requirements for the
withholding of federal income taxes, Social Security (FICA) and Medicare contributions
from the employee. Such written documentatlon can include, but is not limited to, W-2
wage and tax statements.

RECEPTION AREA. An area immediately inside the main entry door of the massage
establishment dedicated to the reception and waiting. of patrons and visitors of the
massage establishment and which is not a massage room or otherwise used for the
provision of massage services.

RESIDENCE ADDRESS. The actual physical home address and shall not include a
P.O. Box, mailbox service, or other similar location.

SOLE PROVIDER. A massage business where the owner owns 100 percent of the
business, is the only person who provides massage services for compensation for that
business pursuant to a valid and active CAMTC Certificate, and has no other employees
or independent contractors.

SPA. Facilities such as mineral baths, salt rooms, mineral rooms, saunas, steam rooms,
whirlpools and other therapeutic baths.
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SPECIFIED ANATOMICAL AREAS. Any of the following human anatomical areas:
genitals, pubic area, buttocks, anus, or female breasts below a point immediately above
the top of the areolae, without a health care referral and written consent of the patron.

VISITOR. A nonemployee who has entered the massage establishment for purposes
other than receiving services. i

§5.24.030 EXCEPTIONS.

(A)  Complete exception. The requirements of this chapter shall have no application
and no effect upon and shall not be construed as applying to:

(1)

@)

3)

(4).

Any physician, surgeon, chiropractor, acupuncturist, osteopath, or physical
therapist licensed to practice such profession in the State of California,
within the scope of their license;

Any registered nurse or licensed vocational nurse, licensed to practice
under the laws of the State of California, who is an employee of and
working under the on-site direction of a physician, surgeon, chiropractor,
osteopath, or physical therapist, duly 11censed to practice their respective
professions in this State.

(3)’  Any.other person providing massage services that is employed by a '
physician, surgeon, chiropractor, osteopath, or physical therapist,
shall be required to have a valid CAMTC Certificate, as well as’
‘work under the adequate supervision of such physician, surgeon,
chiropractor, osteppath, or physical therapist as required by State
law orregulation. If no specific law or regulation applies, -
adequate supervision shall have the same meaning as set forth in -
16 California Code of Regulations section 312. '

‘(b)  If aduly licensed acupunctutist wishes to provide massage therapy'

. services to his or her clients by an individual(s) other than his- or
her- self, said individual(s) must have a valid CAMTC Certificate
and the office of the acupuncturist shall be subject to all the

_ prov1s1ons of this Chapter 5.24, as well as any other apphcable
provisions of the Loma Linda Municipal Code.

Any person licensed to practice any healing art under the provisions of
Cal. Bus. & Prof. Code Div. 2 (commencing with § 500) when engaging
in such practice within the scope of such license.

State-licensed hospitals, nursing homes, sanatoriums, or other health care
facilities duly licensed by the State of California, and the employees of
such facilities while working on the premises of such state-licensed
facilities.
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(B)

©)

(6)

(7 -

()

Accredited high schools, junior colleges, and colleges or universities
whose coaches and trainers are acting within the scope of their
employment.

Barbers, beauticians, or manicurists who are duly licensed by the State of
California pursuant to the Barbering and Cosmetology Act set forth in Cal.
Bus. & Prof. Code §§ 7300 et seq., as the same may be amended from
time to time, while engaging in practices within the scope of such license,
except that this exemption applies solely for the massaging of the neck,
face, and/or scalp of the customer or client of said barber or beautician or,
in the case of a licensed manicurist, the massaging of the forearms, hands,
calves, and/or feet at a State licensed facility. However, if a state licensed
establishment also has a Certificate of Operation from the City to operate -
as a massage establishment, the business must also comply with all
provisions of this Chapter 5.24.

Schools of cosmetology or barbering which comply with the requirements.

-of Cal. Bus. & Prof. Code §§ 7362 et seg.when instructors are acting .

within the scope of their employment or when students are working as
unpaid externs pursuant to the requirements of Cal. Bus. & Prof. Code §
7395.1. :

Any other business or professions dxempt by state law.

Partial exception.

(1)

@)

Businesses that offer massage services. that are anc111ary to the pnmary
business shall only be required to comply with the provisions set forth in
division (B)(2) of this section, For purposes of this division, ancillary
massage services shall be those services where less than 15% of the gross
floor area of the business is devoted to massage.

Massage services provided under division (B)(1) of thls section shall be
required to comply with the following:

(a) Massage services must be performed by the holder of a valid
CAMTC Certificate.

(b)  The business shall comply with the following provisions of this
chapter:

) Section 5.24.130(A)(1) relating to hours;

2 Section 5.24.130(C) relating to instruments, equipment and
personnel;

3) Section 5.24.130(D)(1) through (3) relating to personnel
lists;

€)) Section 5.24.130(E) relating to prohibited conduct;.
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©

5) Section 5.24.140(A) through (F) relating to building and
facility requirements;

(6) Section 5.24.150 relating to inspections.

Any person claiming exception under this "section shall furnish satisfactory
evidence upon request that he or she is entitled to such exception, including, proof
of bona fide employment, or if applicable, a citation to the particular provision of
state law upon which that person relies.

§ 5.24.040 BUSINESS LICENSE AND OTHER PERMITS REQUIRED.

(A)

' (B)

Nothing herein relieves an individual or business from obtaining a City business

license, conditional use permit in accordance with Title 17 of this Code or other

permit if otherwise required by law.

Any individual applying for a business license as a massage practitioner or a
massage therapist shall provide proof of a current CAMTC Certlﬁcate before
being issued a business license.

§ 5.24.050 FLOOR PLANS REQUIRED.

(A)

- ®

©

“-All massage establishments shall be requlred to submlt a scaled floor plan as part

of their application for a Certlﬁcate of Operation.

. All businesses that claim a part1a1 exemption from this Chapter pursuant to

Section 5.24.030(B) shall be required to submit scaled floor plans in order to
verify the applxcablhty of the exemption.

No changes may be made to the approved ﬂoor plan without written approval
from the Community Development Department, which may require modification
of any cond1t10na1 use permit related to the locatlon

. ARTICLE II

MASSAGE PRACTITIONERS AND MASSAGE THERAPISTS

§5.24.060 CAMTC CERTIFICATE REQUIRED

(A)

(B

©

No person shall provide massage services, including out-call massage services,
from any location in the City without having been issued a CAMTC Certificate,
regardless of whether such person has an Operator Permit or the business has a
Certificate of Operation. '

Any person certified by the state who desires to operate a massage establishment,
must obtain an Operator Permit in accordance with §§ 5.24.070 through 5.24.120.

No Operator of a massage establishment shall hire as an employee or utilize as an
independent contractor any person to perform massage unless such person holds a
current and valid CAMTC Certificate.
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ARTICLE III

CERTIFICATES OF OPERATION AND OPERATOR PERMITS

§ 5.24.070 CERTIFICATE AND PERMIT REQUIREMENT.

(A)

®)

©

(D)

B

F)

No person shall own or manage any massage establishment in any location within
the City without first having obtained an Operator Permit.. .

No massage establishment shall be allowed to operate within the City unless the
business first obtains a Certificate of Operation. No Certificate of Operation shall
be approved until each Operator identified in the application has obtained an
Operator Permit.

Any person desiring to obtain a Certificate of Operation and/or an Operator
Permit shall make application in accordance with the provisions of this

“subchapter, which application shall be accompamed by a nonrefundable fee in an

amount established by resolutlon of the City Council.
All applications shall be dated and shall contain the following statements: |

(1) - A certification under penalty of perjury that the 1nformat10n contained in
the application is true and correct; and oo .

'(2) An authorization for the City, its officers, agents.and employees, to seek

information and conduct an investigation into the truth of the statements. .
set forth in the application and to ensure continual compliance with all
applicable provisions of law. :

The provisions of Sections 5.24.050, 5.24.130, 5.24.140, 5.24.150 and 5.24.160 .

- shall apply to any business that operates as a massage establishinent, even if such
‘business fails to obtain an Operator’s permit or Certificate of Operation. The City

may immediately order a business that fails to have a Certificate of Operation or a
permitted Operator to cease operation.

Within thirty working days following recelpt of a completed apphcatlon(s), the
Community Development Director shall either issue the Certificate of Operation -
and/or Opeérator Permit or mail a written statement of the reasons for denial
thereof. Notwithstanding the above, failure of the City to act upon a completed’
application within the time frame set forth above shall not be deemed approval of
the application pursuant to this chapter. Any Certificate' of Operation or any
permit issued pursuant to this subsection shall be deemed conditional pending the
City’s receipt of the California Department of Justice report on the applicant’s
fingerprints. If the fingerprint report demonstrates that the applicant has made any
false, misleading or fraudulent statement of material fact in the permit application
or in any report or record required to be filed therewith, or discloses any
disqualifying conduct, the permit shall be subject to denial or revocation pursuant
to this chapter.
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§ 5.24.080 OPERATOR PERMIT.

(A)  Application; contents. Applicants for Operator Permits shall submit the following
information to the Community Development Director on a form supplied by the

City:
(1)  The full true name of the applicant;

2 A complete statement listing and explammg any and all aliases and
fictitious names used by the applicant within the ten years immediately
preceding the application;

?3) The current residence address and business address and current residence
and business telephone number of the applicant;

(4) A list of all previous residential and business addresses for a minimum of
eight years immediately préceding the present addiess of the applicant and
the dates of residence for each address;

5) The applicant’s place of birth, and -original documentation to verify both
the applicant’s ‘identity and employment authorization (if applicable), as
listed under 8 U.S.C. 1324a(b)(1) and 8 C.FR. 274a.2(b)(1).
Documentation to satisfy this requirement may- include, but is not limited
to, a California driver’s license, California identification card, social
security card, - resident alien- (¢ green”) card, United States passport’
(unexpired or expired), unexplred foreign passport that contains a
‘temporary 1-551 stamp, or an -unexpired employment authorization
document issued by the United States Government in comphance with 8
C.FR.274a. 2(b}D(V)(A);

(6) The ,h1story of the apphcant as to any similar business' or o.ccupation
within ten years immediately preceding the filirig of the application. Such
information shall include, but not be limited to, the names and addresses
of any other massage establishments or similar businesses. the applicant
has owned, managed, provided massage services at, or worked at, whether
the applicant has had -a permit or license to operate, manage, provide
massage services at, or work at a massage establishment denied, revoked
or suspended in any jurisdiction; the reasons for any "such denial,
revocation or suspension; and the business, activity or occupation the
applicant engaged in subsequent to such denial, revocation or suspension;

(7)  All criminal convictions within the last ten years, excluding minor traffic
violations, and the date and place of each such conviction and reason
therefor;

®) Such other reasonable identification and information as the Community
Development Director may require in order to discover the truth of the
matter specified as required to be set forth in the application;
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®)

. ©

D)

) The applicant shall have be photographed by the Community
Development Director, or otherwise supply a photograph as directed by
the City; and

(10) An acknowledgement that by applying for an Operator Permit, the
applicant understands that they are responsible for all violations of
employees or independent contractors that may take place in the massage -
establishment which they own or manage, and that any such violations are
grounds for revocation of the Operator Permit.

Once the information required by division (A) of this section is submitted, the
applicant shall have his or her fingerprints taken for a criminal history background
(Livescan) check in the manner directed by the Loma Linda Police Department.

The Community Development Director shall issue the Operator Permit, unless

‘after investigation he or she makes any of the following findings:

(1)  The applicant has failed to provide information, documentation and

_ assurances required by this chapter or by the Community Development
Director; has failed to reveal any fact material to qualification; or has
supplied information that is untrue or misleading as to a material fact
pertaining to the qualification criteria; or *

(2  The applicant is a Person Who Has Engaged In Disqualifying Conduct; or

(3) There is substantial evidence that the applicant has engaged’ in
disqualifying conduct, even if there is no conviction for such conduct; or

4 The applicant has 'violated any provision of this chapter, or any similar
ordinance, law, rule, or regulation of any other public agency which
'regulates the operathn of massage estabhshments or

5 The apphcant is not at least eighteen years of age; or

6) The apphcant is delinquent in paying City fees or penaltiés owed in
' relation to any permit issued pursuant to this chapter.

Permits issued pursuant to this section shall remain in effect, unless revoked, for a
period of three years. Applications for the renewal of a permit shall be filed with
the Community Development Director on a form supplied by the City. Temporary
permits shall not be issued and expired permits are not valid unless the permittee -
has a written receipt showing that the renewal application was filed at least thirty
(30) days prior to expiration, without action having been taken by the Community
Development Director. Renewal applications shall be signed under penalty of
perjury and shall be accompanied by a nonrefundable filing fee established by
resolution of the City Council. A permittee shall be required to update the
information contained in his original permit application and provide any new
and/or additional information as may be reasonably required by the Community
Development Director in order to determine whether the permit should be
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renewed, including all information required by division (A) and (B) of this
section. Failure to provide this documentation shall be grounds for nonrenewal of
the permit.

(E)  If the criminal history background check report demonstrates that the applicant
has made any false, misleading or fraudulent statement of material fact in the
permit application or in any report or record required to be filed therewith,.-or
discloses any disqualifying conduct, the permit shall be subject to denial.

(F) - Automatic issuance and renewal for CAMTC Certificate holders.

(1)  Any person who holds a valid CAMTC Certificate shall only be required |
to provide the following information on a form that 1nc1udes the
statemerits set forth in Section 5.24.30(D):

(a) The full true name of the applicant;

(b)  The current residence and business address and current res1dence
’ and business telephone number of the appllcant and

(c) The name and address of the massage establishment for which the
Operator Permit is sought.

(2) . A copy of the applicant’s CAMTC Certlfrcate and identification shall be
: provided with the application, along with a fee in an amount set by
resolution.of the City Council. =

(3)  The applicant shall be required to have h1s prcture taken as specified -
above. :

(4)  The Operator Permit shall automatrcally be issued upon completlon'of the

o form and verification of the validity of the CAMTC Certificate by the

Community Development D1rector No background check shall- ‘be
required.

5) Renewals shall be required in accordance with division (D) of this section,
: but such renewals shall be automatic as long as the permittee. maintains
and provides a copy of his or her valid CAMTC Certificate.

(G) Every person to whom a permit has been granted pursuant to this chapter shall be
issued an identification badge by the Community Development Director which
shall” contain the person’s name, photograph, expiration date and any other
information deemed necessary by the Community Development Director. The
badge shall be worn so as to be readily visible at all times while on the premises
of the massage establishment. The identification shall be surrendered to the
Community Development Director or his/her designee upon request.

(H)  Permits issued pursuant to this chapter may not be assigned or transferred.

() It is the duty of each operator to notify the Community Development Director
whenever there is a change in information which was required to be submitted in
Ordinance No. ___
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)

®)

L)

the application for the Operator Permit in the first instance. Such notification shall
be in writing and made within ten business days of the change on a form provided
by the City.

Each operator of a massage establishment shall be responsible for the conduct of
all employees and independent contractors working on the premises of the
business. Failure of the employees or independent contractors to comply with this
chapter may result in the revocation of the operator’s permit.

The operator of the massage establishment is responsible for verifying that all
persons hold the appropriate CAMTC Certificate as required by this Chapter.

Any requirement of this Chapter applyihg to an operator shall apply to each and -
every operator of a massage establishment. . '

5.24.090 CERTIFICATE OF OPERATION.

(A)

Applications for a Certificate of Operatioxi shall be filed with the Community
Development Director and shall include the information set forth below:

(1) - . The. full name of the applicant;

(2)- The name under which the busmess is to be conducted which name must

-match the. name of the business under which the corresponding business
licenseis issued under Chapter 5.04. No massage establishment business
shall operaté under any business name or conduct business under any
de31gnat10n not specified in the Certificate of Operation. If the applicant is
a-corporation, the name shall be exactly as shown on the articles of
_ incorporation or on a valid DBA (“doing business as”);

-(3) | The address of the proposed massage establishrﬁent;
4. A detailed description of the operation and type of services to be provided

by the massage establishment, including other therapies to be provided,
and other businesses to be operated on the same premises;

(5)  The full name of each operator of the massage establishment;

(6) A legal size copy of the floor plan approved as part of the conditional use
- permit, drawn to scale showing: entrances; exits; windows; interior doors;
restrooms; all other separately enclosed rooms with dimensions, including,
but not limited to closets, storerooms, break rooms, and changing rooms;

and location of massage tables and chairs;

(7)  The full name, address, and phone number of the legal owner of the

property, if other than the applicant on which the massage establishment is

. to be located, along with a copy of the signed lease and a notarized

acknowledgement from the owner of the property that a massage
establishment will be located on his or her property; and

(8)  The hours and days of operation.
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(B) The Community Development Director shall issue a Certificate of Operation upon
- verification of the following:

(1) The massage establishment will comply with all applicable laws,
.including, but not limited to building, fire, zoning, health and safety
regulations, as well as any conditions which have been imposed to comply
with such laws; and

2) Each person identified as an operator has obtained an Operator Permit.

(C)  Every massage establishment for which a Certificate of Operation has been
' granted pursuant to this chapter shall display the certificate in a conspicuous place
so it may be readily seen by persons entering the premises.

(D) A Certificate of Operation is not transferable to a separate location of the same

: business, to a different business at the same location, or to the same business.
under different ownership at the same location, or the same business under a
different name.

(E) It is the duty of each operator to notify the Community Development Director
i whenever there is a change in information which was required to be submitted in
the application for the Certificate of Operation in the first instance. Any sale or

~ transfer of any reportable interest of an owner in a massage establishment, which
interest would be required to be reported under division (A) of this section in the

~ first instance, shall render the Certificate-of Operation temporarily suspended and

subject to revocation in accordance with the provisions of this chapter unless prior

to the effective date of such sale or transfer, the new owner apphes for and obtains .
Operator Permit.

(F) Notw1thstand1ng any other provision of this code to the contrary, where a Notice
of Intent to suspend or revoke, or a notice of suspension or revocation, has been
issued regarding a massage establishment, or the business has othérwise been
required to close because of suspension or revocation proceedings against the
Operator, the Community Development Director shall not process or issue a new
application for a Certificate of Operation for said location unless or until the °
revocation .or suspension proceedings are dismissed or a final determination is
made that the current Certificate of Operation should not be suspended or
revoked, or a two year period has passed since the occurrence of the activity
which-gave rise to the suspension or revocation proceedings or other criminal
actions.

(G) Notwithstanding any other provision of this code to the contrary, when a massage
establishment has been closed due to criminal activity and such decision is final,
no new massage establishment may open in such location and no Certificate of
Operation shall be issued for such location for a period of two years from the date
of such final determination. For purposes of this section, closure due to criminal
activity includes voluntary closure of the business after there have been arrests at
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(H)

the location or other notices relating to criminal activity or notices relating to
suspension or revocation proceedings. This provision is not meant to prohibit the
issuance of a Certificate of Operation to a business which initially failed to obtain
a Certificate of Operation without any prior oral or written notification by the City
that such was required. '

Where the applicant for the Certificate of Operation is not the record owner, as
shown on the latest county assessment roll, then upon issuance of the Certificate,
the City shall send written notice to the property owner advising of the issuance of
the certificate and the regulations applicable to the massage establishment and the
property pursuant to this Chapter; this may be accomphshed by mcludmg a copy
of this Chapter with the notice.

5.24.100 SUSPENSION AND REVOCATION OF PERMITS AND CERTIFICATES

(A)

(®

Subject to the procedures set forth in this section, the Commumty Development
Director may suspend or revoke a Permit issued pursuant to this chapter whenever
the Community Development Dlrector determines that any of the following has
occurred: :

(1) The permittee or an employee or independent contractor vi/orking on the
premises, is conductlng operatrons in a manner contrary to the provrsrons
of this code;

(2)  The permittee, or an employee or.ir'ldependent contractor working on the
premises, is conductlng operatrons in a manner which constltutes a public
nuisance; : -

(3) The permrttee or an employee or ihdependent contractor working on the
premises, is conducting operations in a manner which is detrrmental to the
health, safety or welfare of the City or its inhabitants; :

(4 . Thereis substantlal evidence of prostitution or other unlawful activity;

(5)  The permittee, or any emﬁloyee or independent contractor working on the
premises, has engaged in Disqualifying Conduct; or

(6)  The Community Development Director makes any of the findings that
would have justified denying the application in the first instance.-

If, in the discretion of the Community Development Director, an alleged violation
is minor and capable of correction, then prior to suspension or revocation a
written notice shall be given to the Permittee of the alleged violation(s) involved
to allow a period of time to correct the alleged violatien(s), which period shall not
exceed five business days, at the end of which period, an inspection shall be
conducted to determine whether the alleged violation(s) has been corrected. For
purposes of this section, written notice shall include either a notice of violation or
an administrative citation.
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(C)  If the Community Development Director determines that an alleged violation is
not minor or capable of correction, that an alleged violation(s) continues without
correction, or that there have been previous violations of this Chapter, even if for
different reasons, then the Community Development Director may issue a Notice
of Intent to suspend or revoke, along with an administrative or criminal citation.
Examples of a violation which will be determined by the Community
Development Director to be not capable of correction include but are not limited

.to substantial evidence. of prostitution activity on the Massage Establishment
premises or an immediate threat to public health, safety or welfare. -

(D) Notice of Intent to Suspend or Revoke. A Notice of Intent to Suspend or Revoke
shall contain a statement of an alleged violation(s) which constitutes the basis for
the suspension or revocation, notice of the right of the. Permittée to respond to the
charges in writing to the Community Development Director for a pre-appeal
determination, notice of the right to appeal to the City Manager, and notice that a
failure to respond in the time specified shall constitute a waiver of the right to
respond, but not the right to appeal. If an alleged violation is capable of

. correction, the notice shall also advise the Permittee to correct the alleged
violation(s) within the time to respond.

(E) . Response to Notice of Intent/Pre-appeal Determination.

"~ .. (1) The time to respond and request a pre-appeal determination shall be five
“business days-from the date of service of the notice, regardless of whether
the materials upon which the Notice of Intent is based are provided to the

Permittee at that time. . :

'(2) If there is no résponse, the Permit shall be considered suspended or
revoked upon the expiration of time in which to respond and request a pre-
appeal hearing. o - '

?3) If there is.a response, the Permit shall remain in effect until a
determination is made by the Community Development Director. In no
event shall the Community Development Director hold a hearing until at
‘least five (5) business days have passed from the time the City provides
the materials upon which the Notice of Intent is issued to the Permittee.

F) Suspension or Revocation -

(1) If, after consideration of the Permittee’s response, the Community
Development Director determines that the Notice of Intent to Suspend or
Revoke should be upheld, then the Community Development Director
shall issue a Notice of Suspension or Revocation and serve it upon the
Permittee as well as any other interested person requesting a copy of the
same. Where all massage activity is required to cease, notice shall also be
served on the owner of the property if different from the Operator or
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Certificate holder. The notice shall include information about the right to

appeal.

(a)

®)

Upon issuance of a Notice of Suspension or Revocation of a
Certificate of Operation, all massage activity at the Massage
Establishment shall cease and no activity for which the Certificate
of Operation is required shall be conducted while any appeal may.-
be pending. _

Upon issuance of a Notice of Suspension or Revocation of an
Operator Permit, the Operator must cease all work at the Massage
Establishment. If there is no other person who has an Operator
Permit which is not the subject of a suspension or revocation
proceeding, then all massage activity at the Massage Establishment
shall ‘also cease and no massage activity shall be conducted while
any appeal may be pending.

(D)  Surrender of Certificate of Operation and Permits. Any Permittee shall
immediately surrender his or her permit or ‘certificate to the Community .
Development Director upon its suspension or revocation. The Operator shall
immediately surrender the Certificate of Operation upon revocation of an
Operator Permlt if there is no other permitted Operator : '

§5.24. 110 APPEALS TO CITY MANAGER.

(A Appeals.

Appeals shall be in writing and filed w1th the C1ty Clerk within the "
following time frames:

)

@

(a)

(b)

©

Appeals from any decision of the Community Development -
Director to dény a permit shall be in writing, shall clearly state the
applicable basis for the appeal, and shall be filed not later than ten
(10) calendar days following the giving of the Notice of denial.

Appeals from a Notice of Intent to Suspend or Revoke d permit
where no response is filed in accordance with Section 5.24.100 E
above shall be filed not later than ten (10) calendar days followmg
the expiration of the response period.

Appeals from a Notice of Suspension or Revocation issued after a
response is filed in accordance with Section 5.24.100 E above shall
be filed not later than ten (10) calendar days following the giving
of the Notice of Suspension or Revocation.

The City Clerk shall not accept an appeal from a decision of the
Community Development Director, and no hearing shall be held, unless
the appellant has paid a filing fee, in an amount set by resolution of the
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City Council, to defray the cost of such appeal. Any appeal without the
timely payment of fees shall be considered to be untimely.

(3)  The scope of the appeal hearing pursuant to this section shall be limited to
those issues raised by the appellant in the written appeal, as submitted
pursuant to subsection (A)(1) of this section.

B) ' Ciy Manager Action.

) Upon receipt of a tlmely filed appeal, the City Clerk shall set the matter
for hearing béfore the City Manager. The hearing shall be held not fewer
than ten (10) calendar days nor more than thirty (30) calendar days from
the date of the appeal request. The hearing may be continued from time to

" time upon the mutual consent of the parties. For the purposes of this
section, “City Manager” may mclude a hearing officer appointed by the
City Manager who ' shall then act in the City Manager’s place.

(2)  The appellant shall be provided with notice of the time and place of the
appeal hearing, as ‘well as a copy of all relevant materials at least seven
" calendar days prior to the hearing.

(3) At the time of such hearing, the City Manager shall review the records and
files relatmg to the decision. . . .

: (a) The City Mana_ger shall pérmit any interested person to présent any
- relevant evidence bearing on the issues involved in the matter.

. (b).  In conducting the hearing, technical rules relating to evidence and
witnesses shall not apply. Any relevant evidence may be admitted
if it is material and if it is evidence customarily relied upon by
responsible persons in the conduct of their affairs regardless of the
existence of any common law or statutory rule which might make
admission of such evidence improper over objection in civil

" actions. Hearsay evidence may be admissible if it is the sort upon
which reasonable persons are accustomed to rely in the conduct of
‘serious affairs." The rules of privilege shall be applicable to the
extent ‘they are now, or are hereafter permitted in civil actions.
Irrelevant, collateral, and repetitious testimony shall be excluded.

(c)  Indetermining whether a person should be disqualified for meeting
the definition of Person Who Has Engaged In Disqualifying
Conduct as set forth in § 5.24.02, the City Manager may consider:
the nature and severity of the act(s) or crime(s); whether there were
any additional subsequent act(s) or crime(s); the number of act(s)
or crime(s); and how recent the act(s) or crime(s) were.

(4)  The appellant shall have the burden of proving that he or she meets the
requirements for issuing the permit or certificate in the first instance; the
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City shall have the burden in proving that grounds exist for revoking or
failing to renew a permit.

(5)  Based upon the evidence presented at the hearing, the City Manager shall
determine whether the decision should be affirmed, modified or reversed.

(6) The City Manager’s decision shall be communicated in writing to the
appellant within ten working days after the close of the hearing and
submission of the matter to the City Manager for decision. The City
Manager’s decision shall state whether the decision is affirmed, modified
or reversed and shall state the reasons therefor. ‘

(7)  The decision of the City Manager shall include notice that the decision is
: final and conclusive, that judicial review may be sought therefrom -
pursuant to Cal. Civil Proc. Code § 1094.5, and that any action filed in the
" superior court shall be filed within 90 days following the City Manager’s
notice pursuant to Cal. Civil Proc. Code § 1094.6.

© §5.24.120 NOTICES.

(A)

(B)-

All-notices required to be given pursuant to this chapter shall be served on the
responsible party (i.e., permittee, applicant, appellant, or a representative thereof)
either by personal delivery or by deposit in the United States mail in a sealed
envelope postage prepaid addressed to such responsible party as the name and
address appear in the most recent application on file with the City. Service by

‘mail shall be deemed to have been completed on the date deposited in the

mail. Notices shall include information regarding appeal rights and a statement
that the failure to file an appeal shall constitute a failure to exhaust administr,ative

_remedies.

In all cases where the certificate holder is not the property owner, notices shall -
also be.sent to the property owner of record where: the notice relates to ‘possible
closure of the business due to suspension or revocation.

ARTICLE IV _
OPERATION AND FACILITY REQUIREMENTS

§ 5.24.130 OPERATIONAL REQUIREMENTS.

(A)

Hours and conditions of operation.

(1) No massage establishment shall operate nor shall any massage be
administered in any massage establishment between the hours of 10:00 .
p.m. and 8:00 a.m. A massage begun any time before 10:00 p.m. must
nevertheless terminate at 10:00 p.m. The hours of operation must be
displayed in a conspicuous public place in the lobby within the massage
establishment and in any front window clearly visible from outside of the
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massage establishment. These hours of operation may be modified
pursuant to a conditional use permit.

(2)  During hours of operation, no person other than a valid permit holder
under this chapter, a massage practitioner, a massage therapist, or a patron
shall be allowed beyond the reception area of the massage establishment.

(3)  Patrons and visitors shall only be permitted.in the massage establishment
during the hours of operation.

(a) Visitors shall only be perrmtted in the receptlon area of the
massage establishment.

() Patrons shall only be permitted in massage treatment areas if at
least one massage technician is on the premises.

4  The massage establishment shall be supervised during all hours of
operation by a manager who is one of the operators specified in the permit
application The name and photograph (minimum- size of four inches by
six inches) of the on-duty manager shall be posted in a consplcuous public
place in the lobby of the massage establishment at all times that the
business in open. This- prowsmn shall not apply to Sole Prov1ders

(5) No massage establlshment shall be used for residential purposes There’
shall be no massage tables, cots, or beds in the establishment other than as .
shown on the approved.floor plan. Locker facilities shall be provided for
all employees and independent contractors and all personal items of the
employees and independerit contractors shall, be kept in the lockers while
at the massage establishment. ' ;

(B)  Posting requirements. In add1t10n to any other requlrements for posting set forth
in this chapter, the followmg shall also apply:

(1)  A‘recognizable and legible s1gn complﬁng with ‘the requirements'of this
code shall be posted at the main entrance 1dent1fy1ng the establishment as
a massage establishment.

(2)  Each service offered, the price thereof, and the minimum length of time
such service shall be performed shall be posted in English and such other
languages as may be convenient to communicate such servicé, in a
conspicuous public location in. each massage establishment. No services
shall be performed and no sums shall be charged for such services other
than those posted. Nothing herein prohibits a voluntary tip from being paid
by the patron.

(3)  Any posted signs which are in a language other than English shall also be
posted in English.

(C)  Instruments, equipment, and personnel.
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(1) Disinfecting agents and sterilizing equipment shall be provided for any

@)

N E)

@

qQ)

©

O

®)

instruments used in performing acts of massage and said instruments shall
be disinfected and sterilized after each use.

Unless otherwise approved by a conditional use permit, massages shall be
administered only on standard or portable massage tables or chairs which

. are covered with a durable, washable plastic or other acceptable

waterproof material. Beds, mattresses, water beds, futons, sofa beds, any
type of portable or convertible beds, and foam pads more than four inches
thick or with a width of more than four feet shall not be permitted in the
establishment.

No massage technician shall massage the genitals or anal area of any
patron nor shall any operator of a massage establishment allow or perm1t

.such a massage to the above-specified areas.

No massage techmcmn shall massage the breasts of a female patron

. without' the written consent of the person receiving the massage and a

referral from a licensed California health care provider, nor shall any
operator of a massage establishment allow or permit such a massage to the
above-specified area. :

A massage shall not be given and no patron shall be in the presence of any
massage establishment staff unless the patron’s genitalia and, if a female
patron, the female patron’s breasts, are fully covered by a fully opaque,

" nontransparent covering. -

Pérsons providing services in the massage establishment shall not be

dressed in attire that is: transparent, see-through, substantially exposes the

. massage technician’s undergarments, or exposes the massage technician’s
“breasts, buttocks, or gemtals in a manner which has been deemed by

CAMTC to constitute’ unprofesswnal attire based on the custom: and
practice of the profession in California; or in swim attire unless such
person is providing a water-based massage modality which has been
approved by CAMTC. :

All massage establishments shall be so equipped, maintained and operated
as to effectively control the entrance, harborage, and breeding of vermin,
including flies. When flies or other vermin are present effective control
measures shall be instituted for their control or elimination.

Clean and sanitary towels, sheets and linens shall be provided for each
patron of the establishment. No common use of towels or linens shall be
permitted. Heavy white paper may be substituted for sheets; provided, that
such paper is used once for each person and then discarded into a sanitary
receptacle.
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(9)  All massage tables shall be at least two feet away from all walls at all
times.

(D)  Personnel lists.

(1)  Within seven calendar days of receiving a Certificate of Operation, the
operator shall provide the Community Development Director with a
complete list of all massage technicians who are working or will work, be
employed, or provide massage services in the massage establishment
along with a copy of their CAMTC certificate and identification card, as
well as with the name and residence address of the manager principally in
charge of the operation of the massage establishment and of any other
manager.

" (2)  The operator shall have a continuing, obligation to notlfy the Community
Development Director in writing of any changes in massage technicians
and managers within seven calendar days of such change.

(3)  The operator shall maintain copies of each massage technician’s CAMT C
Certificate and identification card on file on the premises of the massage
establishment which shall be available to any individual upon request,
including but not limited to employees of the.City. Additionally, the
operator shall be required to file copies of each CAMTC Certificate and
identification card with the Community Development Director within
seven days of a massage technician beginning to ‘work at the massage
establishment. Information required by this section'shall be maintained at
the massage establishment for a minimum-of two years followmg the date

that the person ceases providing serv1ces/employment to. the massage

establishment.

(49)  The operator shall maintain on the premises of the 'maésage establ_ishm‘ent
a register of all non-state certified persons employed, working or
providing other services at the massage establishment. The register shall -
be maintained for a minimum of two years following the time that the
person ceases providing services/employment “to the massage
establishment. The Operator shall make the register immediately available
for inspection upon demand of a representative of the Community
Development Director, any health officer, or any other official charged
with enforcement of this chapter. The register shall include but is not
limited to the following information:

(a) Name, nicknames and/or aliases;

(b) Home address and relevant phone number, including but not
limited to home, cellular and pager numbers;

(c) Age, date of birth, gender, height, weight, color of hair and eyes;

Ordinance No. ____
Page 25



Ordinance No.

Page 26

(d)  The date of employment, and termination, if any;
(e) The duties of each person; and ’

® In a separate portion of the register, Social Security numbers,
which shall only be available for review by the Loma Linda Police
Department or other law enforcement personnel, but not health
officers or other officials charged with the enforcement of this

" chapter.

(E)  Prohibited conduct.

)

)

€)

(4)

®)

(6)

No alcoholic beverages shall be sold served, or furnished on the premises
of any massage establishment without a valid alcoholic beverage hcense
from the State and conditional use permit from the City.

No storage or sale of condoms or spermicides shall be permitted within the

‘massage establishment.

No operator shall hire, employ or allow a person to perform massage ;
setvices unless such person possesses a valid CAMTC Certificate. Each .
operator of a massage establishment shall verify that all persons hold the

~ appropriate CAMTC Certificate required by this chapter. Nothing herein

prevent$ an operator from hiring, employlng, or allowing a person to

" perform services allowed by such person’s cosmetology or barber license, -

if the business has a state establishment license in add1t10n to a Certificate
of Operatlon : :

',No person shall use or possess, nor shall there be any storage of, any
. sexually-oriented implements or paraphernalia which are designed or
~ market primarily for the stlmulatlon of human _ genital organs or

sadomasoch1stlc act1v1ty

No electrical, mechanical or artificial device shall be used by any massage
establishment staff for audio and/or video recording or for monitoring the
performance of a massage, of the conversation or other sounds ‘in the
massage rooms, without the knowledge and written consent of the patron.

No operator of a massage establishment shall place, publish or distribute

-or allow or cause to be placed, published or distributed any advertising

matter that depicts any portion of the human body that would reasonably
suggest to prospective patrons or clients that any service is available other
than those services described in this chapter and posted on the premises as
required in this chapter, nor shall any massage establishment employ
language in the text of any advertising that would reasonably suggest to a
prospective patron that any service is available other than those services
described in this chapter and posted on the premises as required by this
chapter. .
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§5.24.140 BUILDING AND FACILITY REQUIREMENTS.

(A)

®)

©

(D)

(E)

)

©

(1)

The building, or unit within the building where the massage establishment is
located, shall comply with all applicable building code requirements.

All massage rooms and dressing rooms shall be screened off by hinged doors that
can open inward. Swinging doors that can open inward, draw drapes, curtain

" enclosures, or accordion-pleated closures in lieu of doors are acceptable on all

inner dressing rooms and massage therapy rooms or cubicles. Except for
bathroom doors, interior doors may not have locks on them.

In addition to any lighting required by the provisions of the Loma Linda
Municipal Code, all rooms in which massages are being provided shall be lit with
a minimum of one light fixture emitting at least 210 lumens for every 150 square
feet of space during the administration of such services, with the light fixtures
being spread throughout the space. No dimmer switches, strobe lights, flashing
lights, colored light, or any coverings or other apparatus, other than a lampshade,

‘which changes or darkens the color of the primary light source shall be used in
_any room 1n which massage services are being provided. .

Any locker facﬂltles provided for the use of patrons shall be fully secured for the

+ protection of the- patron’s valuables and the patron shall be given control of the.
- key or other means of access. '

The walls in all fooms where water or steam baths are glven shall have a
washable mold-resistant surface. -

All walls, celllngs, ﬂoors, pools, showers, bathtubs, steam rooms and all other

" physical facilities for the establishment must be in good repair and maintained in

a clean and sanitary condition. Wet and dry heat rooms, steam or vapor rooms, or

.-steam or vapor -cabinets, shower compartments, and toilet rooms ‘shall be

thoroughly.cleaned and disinfected each day the business is in operation. Bathtubs
shall be thoroughly cleaned and disinfected after each use.

One main entry that enters into the reception area shall be provided for patron use.
All patrons, and any persons other than those providing services at the massage
establishment, shall be required to enter and exit through the front door of the
establishment.

All exterior doors (except rear exterior doors used only for employee entrance to
and exit from the massage establishment) shall remain unlocked during business
hours, and the establishment shall comply with the provisions of the Loma Linda
Municipal Code pertaining to the posting of signs stating that doors shall remain
unlocked during business hours. Exits for fire safety purposes may be allowed
where deemed necessary by the appropriate public safety agency.
Notwithstanding the above, the front door may be locked if there is no staff
available to assure security for the clients and massage staff who are behind
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®
o

closed doors, provided that the massage establishment is owned by one md1v1dua1
with one or no employees or independent contractors.

There shall be no buzzer, alarm or intercom system.

No massage business located in a building or structure with exterior windows
fronting a public street, highway, walkway, or parking area shall block visibility
into the interior reception and waiting area through the use of ‘curtains, closed
blinds, tints, or any other material that obstructs or darkens the view into the
premises or by signs that cover more than 25% of any windowpane. The interior
of the business shall be plainly visible from the exterior of the business by passing
vehicles and pedestrians.

§ 5.24.150 INSPECTIONS.

(A)

(B)

©

Representatives of the City’s Pohce Department, Fire Department, Community
Development Department, and Finance Department, and agents for the City from
the County Health Department and representatives of any state or local agencies
with regulatory authority over massage establishments shall have the right to enter
massage establishments,  from time to time, during regular business hours, or.at _
any time that the massage establishment is occupied or open for business, to
verify the massage establishment is. in compliance with all apphcable laws
without the need for an mspectlon or abatement warrant.

The -operator shall cause to be conspleuously posted so that the same may be
readily visible to persons in the reception area of the massage establishment, in
letters that are a minimum of .one inch in helght a notlce in English which
provides substantially as follows:

THIS MASSAGE ESTABLISHMENT AND THE MASSAGE ROOMS
DO NOT PROVIDE COMPLETE PRIVACY AND "‘ARE SUBJECT TO
INSPECTION BY CITY AND HEALTH OFFICIALS WITHOUT
PRIOR NOTICE

In addition, operators are encouraged to post. this notice in language(s) that are
best understood by the customers of the massage establishment.

No person shall refuse to perm1t cause delay of, or interfere with, a lawful
inspection or compliance check of the premises by the officials listed in division
(A) of this section at any time.
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ARTICLE V
ENFORCEMENT

§5.24.160 PENALTY.

(A)

(B)

@)

It is unlawful for any person to engage in conduct that violates any provision of
this chapter; to engage in conduct which fails to meet the standards set forth in
this chapter, or to own, manage, or operate a massage establishment that is not
fully in compliance with the operational standards set forth in this chapter.

If any person violates any of the provisions of this chapter, or fails to comply with

any of the mandatory requirements of this chapter, he or she shall be guilty of an
infraction. Any person convicted of an infraction under the provisions of a city
ordinance shall be punishable by a fine of not more than fifty dollars for a first

-violation; a-fine not exceeding one hundred dollars for a second violation of the

same ordinance within one year; and a fine not exceeding two hundred fifty
dollars for each additional violation of the same ordinance within one year. Each

.such person shall be deemed guilty of a separate offense for every day during
- such portion of which any violation of this chapter is committed, continued or

permitted by such person, and shall be punishable therefor as provided by this
chapter. Administrative citations and. warning notices’ may be utilized as
determined appropriate to the circumstances by the enforcing personnel.

In addition to the above, any massage establishment operated, conducted or
maintained contrary to the provisions of this chapter shall be and is declared to be
unlawful and a public nuisance and the City may, in addition to or in lieu of
prosecuting a criminal action under this chapter, commence an action or actions,

- proceeding or proceedings, for the abatenient, removal and enjoinment thereof, in

- the manner provided by law, mcludmg any code enforcement procedures

“established pursuant’ to the laws of the State of California or the City of Loma

Linda; and may take such.other steps and may apply to such court or courts as
may have jurisdiction to grant such relief as will abate or remove such massage
establishments and restrain and enjoin any person from operating, conducting or

" maintaining a' massage establishment contrary to the provisions of this chapter. If

an injunction is sought, attorney’s fees and costs will be assessed at the discretion
of the court against the party subject to said injunction.

SECTION 2. The following sections of the Loma Linda Municipal Code is hereby amended to
read as follows:

§Section 17.44.020 Permitted uses.

Permitted Uses in the C-1 zone shall be as follows:

A. Retail activities completely within an enclosed building as follows:

Massage Establishments (in accordance to the provisions of Chapter 5.24)
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§Section 17.46.020 Permitted uses.
" Permitted Uses in the C-2 zone shall be as follows:
A. Retail activities completely within an enclosed building as follows:
Massage Establishments (in accordance to the provisions of Chapter 5.24)
§Section 17.48.020 Permitted uses. '
Permitted Uses in the C-M zone shall be as follows:

. A. Any uses permitted in the C-1 and C-2 zones pursuant to the same regulations therein;
M Bstablishs
SECTION 3. Severability. If any section, subsection, subdivision, paragraph, sentence, clause
or phrase of this ordinance, or any part thereof is for any reason held to be unconstitutional, such
decision shall not affect the validity of the remaining portion of this ordinance or any 'part
thereof. The City Coeuncil hereby declares that it would have passed each section, subsection,
subdivision, paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or

more section, subsection, subd1v1s1on paragraph, sentence, clause or phrase be .declared °
uriconstitutional.

SECTION 4. Certification. The City Clerk shall certify the passage of this ordlnance and shall
cause the same to be processed as required by law. i

SECTION 5. This Ordinance is exempt from CEQA pursuant to sectlon 15061(b)(3) inder the
general rule that CEQA does not apply to activities which can be seen with certainty to have no
effect on the environment. Changing the regulations relatmg to Massage Establishments W111 not
create any env1ronmental impacts. . .

SECTION 6. Ordinance. This ordinance shall become effectlve on the tlurty—ﬁrst day after
passage

~ Passed, approved, and adopted this ___dayof _,2016.

Rhodes Rigsby, Mayof

ATTEST:

Pamela Byrnes-O’Camb, City Clerk
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City of Loma Linda
Official Report

Rhodes Rigsby, Mayor

Phillip Dupper, Mayor pro tempore
Ovidiu Popescu, Councilman
Ronald Dailey, Councilman

John Lenart, Councilman

COUNCIL AGENDA: December 8, 2015

TO: City Council

VIA: T. Jarb Thaipejr, City Manager
FROM: Pamela Byrnes-O'Camb, City Clerk
SUBJECT: Minutes of November 24, 2015
RECOMMENDATION

Approved/Continued/Denied
By City Council
Date

It is recommended that the City Council approve the minutes of November 24, 2015.

CC AGENDA ITEM 6



City of Loma Linda
City Council Minutes
Regular Meeting of November 24, 2015

A regular meeting of the City Council was called to order by Mayor Rigsby at 7:06 p.m., Tuesday,
November 24, 2015, in the Council Chamber, 25541 Barton Road, Loma Linda, California.

Councilmen Present: Mayor Rhodes Rigsby
’ Mayor pro tempore Phill Dupper
Ron Dailey
John Lenart

Councilmen Absent: - - Ovidiu Popescu

Others Present: City Manager T. Jarb Thaipejr
. City Attorney Richard Holdaway

Councilman Dailey led the invocation and Pledge of Allegiance. No items were added or deleted; no pubhc
participation comments were offered upon invitation of the Mayor; and no conflicts of intérest were noted.

Scheduled And Related Items

‘CC 2015-088 - Public Hean_ng Council Bill #0-2015-03 - (First Reading/Set Second Reading for
December 8, 2015) Establishing Wastewater Collection Rates and repealing Ordinance No. 716 C

The public hearmg was opened. City Manager Thaipejr presented the report into evidence, stating that the.
City of San Bernardino treated Loma Linda’s sewage pursuant to a Joint Powers Agreement among the East
Valley Water District and the Cities of Loma Linda and San Bemnardino. He explained that the cost for
*- collection of sewage is a Loma Linda cost; the cost for sewage treatment by San Bemnardino was a pass-
througti fee. .

He went on to say that the City of San Bernardino conducted a study which resulted in a determination that
the sewer treatment plant required improvement, resulting in an increase in the sewer treatment rate
beginning January 1 2016 which would equate to an $.86/month increase for each single-family residence.

Proposition 218 nequlred the City to notify each property owner; therefore, a total of 4,900 notices were -
mailed; 32 notices were returned as undeliverable; and 25 protests were submltted

He then mcommended that the proposed ordinance be introduced on First Readmg and the second reading
be scheduled for December 8.

Dick Wiley, 10848 Pepper Way, spoke. No other public testimony was offered and the public heanng was
closed.

Clty Attomey Holdaway explamed that although Proposition 218 required that the cost to provide the
service could not be exceeded, the collection of the full cost of service was not required.

Mr. Thaipejr elaborated that he represents the City at each quarterly meeting of the JPA; that East Valley
Water District was in the process of building its own treatment plant; that if the pass—through fee was not
approved, the City would have to provide payment from another source; the fee was an ongomg fee and not
a one-time expenditure.

Extcnsxve discussion ensued. Staff was requested to invite those who submitted protests to the December 8
meeting and to provide the total amount of the increase if the City were to assume the cost.

City Attorney Holdaway indicated that it was appropriate to introduce the propos.ed ordinance and to set the
second reading.

Motion by Lenart, seconded by Dupper and unanimously carried to introduce
Council Bill #0-2015-03 on First Reading and to set the Second Reading for
December 8. Councilman Popescu absent.

CC-2015-089 - Public Hearing — Council Bill #R-2015-39 — Approving_the Economic Incentive
Agreement between the City and Spreen Mazda, Inc.

The public hearing was opened. Assistant City Manager Bolowich presented the report into evidence,
stating that Spreen Honda operated a new and used car dealership on Redlands Boulevard for many years
and would be purchasing and operating a Mazda Dealership for the same location; the Agreement would
allow for a sales tax rebate in the aggregate sum of $700,000.00 over a 20-year period to incentivize Spreen
to remain in Loma Linda; the City would retain 60 percent of the sales tax on new car sales only.
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Dick Wiley, 10848 Pepper Way, spoke in favor of the Agreement. No other public testimony was offered
and the public hearing was closed.

Motion by Dailey, seconded by Dupper, and unanimously carried to adopt Council
Bill #R-2015-39. Councilman Popescu absent.

CC-2015-090 - Consent Calendar

Motion by Dailey, seconded by Dupper and unanimously carried to approve the
following items. Councilman Popescu absent.

The Demands Register dated November 24 2015 with commercial demands tomlmg $258 408.90
and payroll defnands totaling $243,343.92.

The Minutes of November 10, 2015 as presented.

Accepted the Offer of Right-of-Way Dedication from Loma Linda University Medical Center at
the Northeast -Comer of Barton Road and Campus Street for the relocation of a Southern
California Edison Company utility power pole guy wire support anchor'and the widening of
Campus Street.-

Appropriated $37,045 and awarded comract for Community Room ﬂoormg (CIP 15-836) to New
Image Commercial Flooring of Sap Bernardino in the amount of $33,645.00 and authorized a
contingency allocatlon of $3, 400 00

Appropriated $46,200 and awarded contract for Repamtmg Fire Station 251 Mansard Roof

- (CIP 15-837) to Tri County Painting of Riverside in the amount of $42 000.00 and authorized a

contingericy allocation of $4,200.00.

Appropriated $40,150 and awarded contract for Repainting Civic Center Lobby (Crp 15 -838) to
Tri County Painting of Riverside in the amount of 336,400 00 and authorized a contingency
allocatlon of $3,650.00. : _

Awarded contract for tree removal to Mowbray’s Tree Service of San Bernardino i in an amount not
to excwd $16,300. 00 and authorized a contingency allocation of $1,600.00.

Addendum to the Agreement for Professional Services with Lilburn Corpomtion to expand the
scope of services of the Supplemental Environmental Impact Report (due to proposed changes in
design) for Precise Plan of Design No. 13-018— Integrated Campus Master Plan and, the use of
funds deposxted as Pass-Through-Fees paid for by the Applicant to cover the cost of the expanded
scope of services.

Increase to CDBG Revenue for Fiscal Year 2015-16 by $13,600 and appropriate those funds to
the Expenditure Accounts for the Clty Project and Inland. Temporary Homes Public Service
Activity Program

Reports of Officers

- Battalion Chief Valentin announced the Loma Linda Fire Department Parade of Lights on Sunday,
December 20 for the area south of Barton Road west of Laurel Avenue and north of Beaumont Avenue and
Monday, December 21 for the area west of California Street, east of Anderson Street, south of Rosewood,
and north of Barton Road. Emergency sirens would announce the parade in each neighborhood.

The meeting adjourned at 7:55 p.m.

Approved at the meeting of

City Clerk
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COUNCIL AGENDA:
TO:

VIA:
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SUBJECT:

December 8, 2015
City Council

T. Jarb Thaipejr, City Manager

Jeff Bender, Fire Chi

Approved/Continued/Denied
By City Council
Date :

October Fire Department Activity Report

Operations Division

The Fire Department’s Operations Division respondéd to 392 incidents in October 2015.
The alarm types are broken down as follows:

Fire & Rescue . Month YTD
Medical Aid (MA) 190 | 48.5% | 1985 55.5%
Traffic Collision (TC) 22 5.6%.| 145 - 4.1%

MA + TC 212 | 54.1% | 2130 59.6% |
Hazardous Conditions 8 2.0% 42 . 1.2%
Hazardous Material . o 0.0% 0 0.0%
Mutual/Automatic Aid 36 9.2% 436 | 12.2%
Public Assistance 24 - 6.1% 225 6.3%
Rescue 3 - 0.8% 23 0.6%
Structure Fire 2 | .0.5% 35 1.0%
Cooking .0 0.0% 7 0.2%
Végetation Fire 4 '1.0% a4 1.2%
Vehicle Fire 2 0.5% 20 0.6%
Refuse Fire 1- | 03% 17 [ 0.5%

All Fires 9 2.3% | 123 - 3.4%
Other , 55 | 14.0%| 269 7.5%
Fire Alarm Activation* 45 11.5% 326 9.1%

*Note: Includes accidental activation, burnt.food, good intent, system malfunction, malicious, etc.

Training Division H

ighlights:

¢ Monthly Emergency Medical Services (EMS) Training

o Mon

thly EMS Training, CQ!

o EMS Lecture — Determination of Death
o Crews Completed their Annual Rules of Air Management (ROAM) drill

Public Education/Relations Detail:

e Fire Safety Presentation at Loma Linda Academy Children’s Center

1of2

Multiple Station tours for Fire Prevention Week
Crews Participated in the Loma Linda University’s Walk to Remember
Multiple Fire Prevention Displays at Local Grocery Stores

Crews attended the Loma Linda Community Fair and Car Show

CC AGENDA ITEM 8




SUBIJECT: October 2015 Fire Department Activity Report Continued

Fire Prevention Division:
The Fire Departments Prevention Division monthly activity report is as follows:

Certificate Of Occupancy Inspection

Commercial UL-300 Hood Inspections

Construction Site Inspection 12
Fire Alarm System Test & Inspection (# of trips) ) 4
Fire Building Final Inspection ' : ' 3
Fire Flow Test (Hydrant Testing)

Fire Sprinkler Final - Commercial 5
Fire Sprinkler Final — Residential '

Fire Sprinkier Rough ~ Commercial : 3

Fire Sprinkler Rough — Residential’

Fire Underground — Inspection, test, flush -

Five Year FS System Certification — Observe Flush

Knox Box Placement/Inspection ) 2

New Tenant Inspection : ' . 3
Over-Head Hydro — Commiercial ' '

Over-Head Hydro — Residential

Plan Check Review / Project: Review (hours) ' 30
Smoke Alarm Check . . ' '.
Solar Panel Inspection . - ' ' 7

Underground Flam. Liquid Tank Inspection

EOC Training or Activation (hours)

Evacuation / Fire Drills, tLUMC, Schools

Fire Code Research (hours) . ' 25
Meetings . ' . o 6
Public Education (hours) ' .45

Public Hearings / Council Meetings

Training Classes (hours)

Annual Fire Inspections ' ' 1
Engine Co. Computer / RMS (Hours) '
Engine Company Follow-up Inspection (hours) 2
Field Investigation / Inquiries
"Fire / Arson / lllegal Burn Investigation 22
Special Events — July 4™ Fireworks Patrol

State Fire Marshal Permits Issued ' 2
State Fire Marshal Title 19 Inspections: RCF’s 3
Weed Abatement Administrative Time (hours) 6

Weed Abatement, Parcels Inspected

2 of2



City of Loma Linda v —

Ronald Dailey, Councilman

Official Report Cre e e

COUNCIL AGENDA: December 8, 2015 Approved/Continued/Denied
. By City Council

TO: . City Council Date

FROM: . T. Jarb Thaipejr, City Manager/Public Works Director T | "T'

SUBJECT: - Authorize Participation in Regional Groundwater Sustainability Council.

RECOMMENDATION

It is recommended that the City Council authorize the City Manager to sign the Memorandum of -
Understanding to participate in the Regional Groundwater Sustainability Council Program to equitably
share management responsibility for the Uppér Santa Ana River Groundwater Basin and, authorize staff
to participate in agreement development. :

BACKGROUND

In recent years, the State of California has expenenced historically low rainfall. resultmg in a four year

- drought. Drought impacts have become acute across many areas of the state as water stored in reservoirs

has been depleted and groundwater levels have dropped. Governor Brown declared a state of
emergency in early 2014. As a result, the California Legislature enacted the Sustainable Groundwater

‘Management Act of 2014 (SGMA) in September of that year. The act established a statewide framework

for the sustainable management of groundwater resources, which focuses on granting new authorities

and respons1b111t1es to. local agencies. Ensuring water supply reliability and long-term groundwater .
- sustainability has become even more important as a result of the long-term drought and the reduced _
availability, of State Project Water from Northern California.

' ANALYSIS

The Upper Santa Ana River Groundwater Basin, as defined by the California Department of Water
Resources’ Bulletini 118, includes the following groundwater basins: the Arlington Basin, Rialto-Colton
. Basin, the Riverside Basin, the San Bernardino Basin Area (including Bunker Hill Basin and the Lytle
Basin), the San Timoteo Basin and the Yucaipa Basin. Surface and groundwater supplies in these basins
are governed by a number of judicial decrees and contracts, including but not limited to the Orange
County Judgement, the Western Judgement, and the 1961 decree governing most of the Rialto-Colton
Basin. In an effort to build on the foundation of existing laws and regulations, contracts and judicial
decrees, and the recent enactment of SGMA, the water producers intending to entering into this
Memorandum of Understanding (MOU) wish to collaboratively develop a cooperative structure for
groundwater in the Upper Santa Ana River Groundwater Basin. The goal is to ensure that these
groundwater basins are managed in a manner that will be sustainable over the long-term. The
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development of a Groundwater Sustainability Council (GSC) would represent a collaborative effort to
develop framework for sharing of resources and responsibilities that will be key to the success of this
effort. This collaborative management approach is intended to insure compliance with SGMA, as well as
efficiency and fairness of basin management costs to beneficiaries.

Participation in the GSC is open to groundwater producers in the San Bernardino Basin Area, Rialto-
Colton Basin, Yucaipa Basin, Riverside Basin, and San Timoteo Basin. Purposed members include: City
of Colton, City of Redlands, City of Rialto, City of Riverside Public Utilities, City of San Bernardino
Municipal ‘Water Department, City of Loma Linda, Riverside Highland Water Company, East Valley
Water District, West Valley Water District, San Bernardino Valley Municipal Water ‘District, San
Bernardino Valley Water Conservation District, Fontana Water Company, Western Municipal Water
District, and Yucaipa Valley Water District. Membership is secured by signing on to the governance
document for the group

Members of the GSC wish to develop a comprehensive process and governance structure that will guide
their implementation of SGMA as expeditiously as possible. It is the intent of the members to complete -
the development of a framework agreement that would enable the implementation of SGMA and
promote long-term sustainability by December 31, 2016, and fully implement the provisions of the
framework " agreement by December 31, 2018. Committees will be formed for separate basins, and
participation will be based on productlon and use or benefit from the basin. These committees will °
determine recharge and other programs and projects that are to be ‘funded for long term basin benefit. A
cost model will be developed that is fair to all producers, small and large, public and pnvate 1n a
collaboratxve manner based on basin usage and/or production. :

The approach outlined in the development matenals was proposed to the San Bernardino County Local
Agency Formation Commission (LAFCO). The LAFCO accepted this proposal as part of its Municipal
Service Review and utilized it as a basis for the ‘Sphere of Influence approved for the San Bernardino
Valley Water Conservation D1str1ct -

The MOU, and the establishment of .the GSC, aim is to develop .and implement a représentative
organization to adequately fund basin management in order to create a sustainable regional groundwater
basin in the most fair and equitable manner possible. This MOU establishes the process for development
and parties that will be engaged in the development. Considerable work will be needed to complete the
framework agreement. :

FINANCIAL

No significant fiscal impacts are associated with the development of the GSC. Limited staff time is
included for water management budgets. The costs and benefits of participating in the GSC will be
evaluated under the development work in the MOU. Certain costs for recharge water are likely to
increase for entities not currently budgeting for them and other costs may be reduced. Full analysis will
be developed under this MOU.

I:\Public Works Admin\Staff Reports\Regional MOU Groundwater Sustainability.doc
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Memorandum of Understanding
For the Development of a
Groundwater Sustainability Council Framework Agreement

This Memorandum of Understanding (“MOU”) is entered into and effective this _ day
of , 2015 by and among the City of Colton (“Colton”), the City of Redlands (“Redlands”),
the City of Rialto (“Rialte”), the City of Riverside Public Utilities (“RPU”), the City of San
Bernardino Municipal Water Department (“SBMWD”), City of Loma Linda (“Loma Linda”),
Riverside Highland Water Company (“RHWC”), East Valley Water District (“East Valley”),
San Bernardino Valley Municipal Water District (“Valley District”), San Bernardino Valley
Water Conservation District (“Conservation District”), Fontana Water Company (“FWC”),
Western Municipal Water District of Riverside County (“Western”), and Yucaipa Valley Water

District (“Yucaipa Valley”), Western Heights Water Company (“WHWC”), South Mesa Water
- Company (“SMWC”), Meeks and Daley Water Company (“MDWC”), Regents of the

University of California (“UC Regents”) and [Other Groundwater Producers (i.e. agricultural,
commercial, mutual)] each of which is referred to as a "Party.” -

Recitals

A. In September 2014, the California Legislature enacted the Sustainable Groundwater
Management Act of 2014 (SGMA), which established a statewide framework for the sustainable
management of groundwater resources. That framework focuses on granting new authorities and
responsibility to local agencies while holding those agencies accountable. The framework also
provides for state intervention where a local agency fails to develop a groundwater sustainability
plan in a timely manner.

B. In the Upper Santa-Ana River Groundwater Basin, as defined by the California
Department of Water Resources’ Bulletin 118, there are a number of groundwater basins: the
Arlington Basin, Rialto-Colton Basin (including the area commonly known as No Man’s Land),
the Riverside Basin, the San Bernardinio Basin Area (including the Bunker Hill Basin and the
Lytle Basin), the San Timoteo Basin and the Yucaipa Basin, surface water and groundwater
supplies are governed by a number of judicial decrees and contracts, including but not limited to
the Orange County Judgment, the Western Judgment and the 1961 decree governing most of the
Rialto-Colton Basin. .

C. The Parties to this MOU wish to collaborate in an effort to build on the foundation of
existing laws and regulations, contracts and judicial decrees, and the recent enactment of SGMA
to develop a cooperative effort to conjunctively manage surface and groundwater in the Upper
Santa Ana River Groundwater Basin, with the goal of ensuring that these groundwater basins are
managed in a manner that will be sustainable over the long-term. The Parties recognize that the
key to success in this effort will be our sharing of resources and responsibilities. This MOU
represents a collaborative effort to develop the framework for such sharing of resources and
responsibilities.

D. The purpose of ensuring water supply reliability and long-term sustainability has become
even more important as a result of the long-term drought currently limiting the importation of

MOU for Groundwater Sustainability Councils
November 2015
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water to the Parties from Northern California. One purpose of this MOU is to facilitate the
cooperation of the Parties to ensure a reliable water supply during an extended drought and for
the foreseeable future.

E. The Parties wish to develop a comprehensive process and governance structure that will
guide their implementation of SGMA as expeditiously as possible. It is the intent of the Parties
to complete the development of a framework agreement that would enable the Parties to
implement SGMA and promote long-term sustainability by December 31, 2016 and fully
implement the provisions of the framework agreement by December 31, 2018.

Understandings

1. Term. This MOU shall remain in full force and effect until the earliest of the following
events: (i) the approval of a groundwater sustainability council framework agreement
(the “GSC Framework Agreement”) to implement this MOU, (ii) the date upon which all
of the Parties execute a document jointly terminating the provisions of this MOU or (iii)
December 31, 2016.

a.

a.

Page 2 of 6

In the event that any Party chooses to withdraw from this MOU, the MOU shall

remain in force among the remaining Parties.

Nothing in this MOU shall be construed to interfere with or prohibit two or more ,
Parties, either acting independently or with all or a portion of the other Parties or
with non-Parties, from acting cooperatively to conjunctively manage surface
water and groundwater so as to improve drought res1hence and water supply -
reliability: ' :

2 D_evelopment of the GSC Framework Agreement

Governance The Parties wish to establish the Upper Santa Ana River
Groundwater Sustamablhty Council (the “Council”) that will be responsible for
the overall coordination and sustainable management of the surface water and
groundwater resources in the basins. Each Party shall have representation on the
Council.

(1)  The Council will ceordinate its efforts with the Santa Ana River
Watermaster, the Western-San Bernardino Watermaster and other similar
agencies that are charged with implementing judicial decrees. The
Council will also create a technical advisory committee to assist in .
evaluating water supplies, managing water for long-term reliability and
sustainability, and developing new sources of water supplies (e.g.,
recycled water).

(2)  The Council will create “Basin Councils” that will be composed of the
Parties that produce from the groundwater basins. Each Basin Council
may develop its own governing rules, provided that those rules are

MOU for Groundwater Sustainability Councils
November 2015
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consistent with the overall management of the water supplies of the
region.

(3)  The current Basin Technical Advisory Committee will provide technical
support for the efforts of the Council and each Basin Council.

b. Financing. The Parties will develop a coordinated financing plan for the GSC
Framework Agreement that will include, without limitation, seeking bond
- - funding, state loan funds, and imposing appropriate fees and assessments for
water supply reliability approved by the Council. In the eventS the 1969 Western-
San Bernardino Judgment, or any subsequent amendments or agreements to the
Judgment, conflicts with any provision of this MOU, the Judgment documents
shall apply.

Schedule for the Completion of the Framework Agreement. The Parties agree that they
will use their best efforts to complete the Framework Agreement and obtain approval by
governing boards no later than December 31, 2016.

Water Rights and Prior Agreements. Nothing in this MOU shall be construed to create or
confer any new rights to the groundwater basin to any of the Parties or to interfere with or
divest any non-Party of any right to the groundwater basin that may exist as of the
effective date of this MOU. This MOU shall not operate to validate or invalidate, modify
or affect any Party’s water rights or any Party’s obligations under any agreement,
contract or memorandum of understanding/agreement entered into prior to the effective
date of this MOU. Each Party to this MOU reserves any and all claims and causes of
action respecting its water rlghts and/or any agreement, contract or memorandum of
understanding/agreement; any and all defenses against any-water rights claims or claims
under any agreement, contract or memorandum of understanding/ agreement and any
claims arising from contamination or water quality degradatlon

Cost-Sharing. Each Party agrees that it w111 devote sufficient staff'time and other
resources to actively participate in the development of the GSC Framework Agreement.
If a Party wishes to involve counsel in the review or development of the GSC Framework
Agreement, all such costs will be borne only by that Party. While not currently
contemplated, should consultants be needed, the Parties shall agree on how
technical/consultant costs associated with developing the GSC Framework Agreement
will be funded.

MOU for Groundwater Sustainability Councils
November 2015
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6. Withdrawal. Any Party may withdraw by providing the other Parties with sixty days’
written notice of withdrawal. Such Party’s withdrawal shall be conditioned upon the
Party’s payment of its proportionate share of the costs of this effort, as described in

.paragraph __ above, up through and including the date of its notice of withdrawal.

7. General Provisions

a.
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Authority. Each signatory of this MOU represents that s/he is authorized to
execute this MOU on behalf of the Party for which s/he signs. 'Each Party
represents that it has legal authority to enter into this MOU and to perform all

" obligations under this MOU.

Amendment. This MOU may be amended or modified oniy by a written
instrument executed by each of the Parties to this MOU.

Jurisdiction and Venue. This MOU shall be governed by and construed in
accordance with the laws of the State of California, except for its conflicts of law
rules. Any suit, action, or proceeding brought under the scope of this MOU shall
be brought and maintained to the extent allowed by law-in the County of San

'Bernardino, California.

' Heedings. 'The paragraph héadings used in this MOU are intended for

convenience only and shall not be used in interpreting this MOU.or in

" determining any of the rights or obligations of the Parties to this MOU.

Construction and Interpretation. This MOU has been arrived at through
negotiations and each Party has had a full and fair opportunity to revise the terms

-of this MOU.:* As a result, the normal rule.of construction that any ambiguities are
. to be resolved against the drafting Party shall not apply in the construction or

1nterpretat10n of this MOU.

Entzre Agreement. This MOU constitutes the éntire agreement of the Parties with
respect to the subject matter of this MOU and supersedes any prior oral or written
ag'reement, understanding, or representation relating to the subject matter of this
MOU -

Partial Invalzdzty If, after the date of execution of this MOU, any provision of
this MOU is held to be illegal, invalid, or unenforceable under present or future
laws effective during the term of this MOU, such provision shall be fully
severable. However, in lieu thereof, there shall be added a provision as similar in
terms to such illegal, invalid or unenforceable provision as may be possible and
be legal, valid and enforceable.

_ Successors and Assigns. This MOU shall be binding on and inure to the benefit

of the successors and assigns of the respective Parties to this MOU. No Party
may assign its interests in or obligations under this MOU without the written

MOU for Groundwater Sustainability Councils
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consent of the other Parties, which consent shall not be unreasonably withheld or
delayed.

Waivers. Waiver of any breach or default hereunder shall not constitute a
continuing waiver or a waiver of any subsequent breach either of the same or of
another provision of this MOU and forbearance to enforce one or more of the
remedies provided in this MOU shall not be deemed to be a waiver of that

" remedy.

Attorneys’ Fees and Costs. The prevailing Party in any litigation or other action
to enforce or interpret this MOU shall be entitled to reasonable attorneys’ fees,
expert witnesses’ fees, costs of suit,-and other and necessary disbursements in
addition to any other relief deemed appropriate by a court of competent
jurisdiction. :

Necessary Actions. Each Party.agrees to execute and deliver additional
documents and instruments and to take any additional actions as may be .
reasonably required to carry out the purposes of this MOU.

Compliance with Law. . In performing their respective obligations under this
MOU, the Parties shall comply with and conform to all applicable laws, rules, -
fegulations and ordinances.

Third Party Beneﬁczarzes This MOU shall not create any right or mterest in‘any
non-Party or in any member of the public as a third party beneficiary.

Counterparts. This MOU may be executed in one or more counterparts each of

: which shall be deemed to be an original, but all of which together shall constitute:

but one and the same instrument.

Notzces All notices requests, demands or other communications required or
permltted under this MOU shall be in writing unless provided. otherwise in this
MOU and shall be deemed to have been duly given and received on: (i) the date
of service if served personally or served by electronic mail or facsimile
transmission on the Party to whom notice is to be given at the address(es) -
provided below, (ii) on the first day after mailing, if mailed by Federal Express,
U.S. Express Mail, or other similar overnight courier service, postage prepaid; and
addressed as provided below, or (iii) on the third day after mailing if mailed to the

~ Party to whom notice is to be given by first class mail, registered or certlﬁed

postage prepaid, addressed as follows:

[SIGNATURES ON SUBSEQUENT PAGE]

MOU for Groundwater Sustainability Councils
November 2015



Dated: Agency

Name:

Title:
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City of Loma Linda Phtip Duppr iapor ro empor

Ronald Dailey, Councilman

Official Report ot

Approved/Continued/Denied
COUNCIL AGENDA: November 24, 2015 By City Council
. : Date
TO: City Council
FROM: T. Jarb Thaipejr, City Manager/Public Works Director ~ \- AT
SUBJECT: Award Contract for Installation of Storm Drain at Elmer Digneo Park
" RECOMMENDATION

It is recommended that City Council award a contract for installation of storm drain at Elmer _
" Digneo Part to Tryco General Engineering of Rim Forest, CA. in an amount not to exceed
$16,780.00 and authorize a contmgency allocatlon of $1, 700.00.. :

BACKGROUND

The City Council at the regillar meeting of November 10, 2015 appropriated funding to prepare
for El Nino storm events in the City. Staff requested quotes from three ((3) qualified contractors
to complete this work.

ANALYSIS

Three bids were received, reviewed and evaluated. Bids ranged from a low of $16,780.00 to a high
of $25,077.00 (see attached). The low. bidder, Tryco General Engineering of Rim Forest, CA, has
been checked for. references and license. This contractor has previously performed satisfactorily
in the City. It is not unusual for a construction project to experience the need to add or reduce the
quantities of work items or the scope of work as field conditions dictate. This is generally
caused by unforeseen circumstances or work needed to maintain the integrity of the project.
Therefore, Staff recommends an allocation of $1,700.00 (£10% of contract) for such
circumstances. City staff will prov1de inspection and management services.

FINANCIAL IMPACT

Funding is available in Account No. 01-3200-1300.

I'\Public Works Admin\Staff Reports\dward of Contract\Elmer Digneo Park Storm Drain.docx
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Storm drain at Elmer Digno Park

Various Locations

City of Loma Linda

Engineer's Estimate

12/2/2015 ) Tryco

ITE DESCRIPTION UNIT | QUANTITY | .UNIT PRICE TOTAL UNIT PRICE TOTAL
1 |Mobilization LS. 1 -$3,000.000 - $3,000.00 $500.00 $500.00|
2 [Catch Basin EA. K $5,000.00]  $5,000.00 $4,980.00 $4,980.00
3 (Local Depresion EA. 1 $3,500.00 $3,500.00(-  $2,900.00|  $2,900.00
4 [18"pVC L.F. 40 $95.00 $3,800.00 $95.00 $3,800.00
5 (Junction Structure E.A. 1 $2,500.00 $2,500.00( $1,920.00 $1,920.00
6 (6" Guard Post E.A. 2 $95.00 $190.00 $350.00 $700.00
7 |Debris Rack Cage EA. 1. $1,000.00{.  $1,000.00 $1,980.00 $1,980.00
TOTAL  $18,990.00 $16,780.00

MCC Pope Const.

ITEM DESCRIPTION UNIT [ QUANTITY| UNITPRICE | TOTAL UNIT PRICE TOTAL
1 |Mobilization LS. 1 $2,000.00 $2,000.00 $1,500.00 $1,500.00
2 (Catch Basin E.A. 1 $6,500.00 $6,500.00|  ° $6,908.00 $6,908.00
3 [Local Depresion E.A. 1 $2,500.00 $2,500.00 $5,100.00 $5,100.00
4 [18"pVC L.F. 40 $55.00 $2,200.00 $139.45|  $5,578.00
5 |Junction Structure E.A. $1,400.00 $1,400.00 $3,630.00 $3,630.00
6 (6" Guard Post EA. 2 $300.00 $600.00 $425.00 $850.00
7 [Debris Rack Cage EA. $2,800.00 $2,800.00 $1,511.00 $1,511.00
$18,000.00 $25,077.00

TOTAL

I:\Public Works Admin\BID RESULTS\Storm drain at Digno Park




Rhodes Rigsby, Mayor

City Of LO m a Li n d a Phillip Dupper, Mayor pro tempore

Ronald Dailey, Councilman

o o John Lenart, Councilman
Offl C I a l R e p O rt Ovidiu Popescu, Councilman

COUNCIL AGENDA: December 8, 2015 Approved/Continued/Denied
By City Council

TO: City Council Date

FROM: Konrad Bolowich, Assistant City Manager A

SUBJECT: Resignation of Nikan Khatibi from the Planning Commission

RECOMMENDATION

It is recommended that the City Council Accept with regret the resignation of Nikan Khatibi from the

Planning Commission.

BACKGROUND

Commissioner Nikan Khatibi verbally announced his resignation from the Planning Commission at the
regularly scheduled Planning Commission meeting on the evening of November 18, 2015.

ANALYSIS

The City of Loma Linda Planning Commission is comprised of five members. Commissioner Khatibi s
seat should be filled with a qualified individual as soon as practical. The City Council may either appoint
one member to the Planning Commission to fulfill the June 2018 term, or declare a vacancy and direct the
Clerk to advertise such position. After review, the position would then be filled by appointment of one of the
applicants.

ENVIRONMENTAL

There is no environmental impact

FINANCIAL IMPACT

There is no financial impact

CC AGENDA ITEM 11



Rhodes Rigsby, Mayor

City Of LO m a Li n d a Phillip Dupper, Mayor pro tempore

Ovidiu Popescu, Councilman

o o Ronald Dailey, Councilman
Offl CI a | Re po rt John Lenart, Councilman

Approved/Continued/Denied
COUNCIL AGENDA:  December 8, 2015 By City Council
] ] Date
TO: City Council
VIA: T. Jarb Thaipejr, City Manager
FROM: Pamela Byrnes-O’Camb, City Clerk
SUBJECT: 2016 City Council Meeting Schedule

RECOMMENDATION

It is recommended that the City Council adopt the 2016 meeting schedule as follows:

January 12 July 12

February 9 August 9

March 8 September 13

April 12 October 11

May 10 November 8

June 14 December 13
BACKGROUND

In past years, City Council modified its meeting schedule to address reduced staffing, holidays, and
school breaks to accommodate and facilitate workloads and scheduling for City Council members and
Staff. While retaining the meeting schedule of the second and fourth Tuesday of each month so that two
meetings could be held if needed, the effort is for items to be calendared for only one meting per month.
The recommendation for 2016 is to schedule meetings in all months on the second Tuesday.
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ADDENDUM TO
CITY OF LOMA LINDA
CITY COUNCIL AGENDA

REGULAR MEETING OF DECEMBER 8, 2015

Consent Calendar

10a. Receive for filing the Annual Housing Report pursuant to Health & Safety Code Health and
Safety Code Sections 34328 and 34176.1



Rhodes Rigsby, Mayor

C ity Of LO m a Li n d a Phillip Dupper, Mayor pro tempore

Ovidiu Popescu, Councilman

e o Ronald Dailey, Councilman
Off' C l a I R e po rt } John Lenart, Councilman

Approved/Continued/Denied
COUNCIL AGENDA: December 8, 2015 By City Council
Date
TO: City Council
FROM: ~ Pamela Byrnes-O’Camb, City Clerk
VIA: . T. Jarb Thaipejr, éity Manager
SUBJECT: ' Receive for filing the Annual Housing Report pursuant to Health & Safety Code

Sections 34328 and 34176.1

RECOMMENDATION

It is recommended that the City Council receive the Annual Housing Report for filing, which is Item G4
on the Housing Authority Agenda.
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