
 

CITY OF LOMA LINDA 

CITY COUNCIL AGENDA 

REGULAR MEETING OF MARCH 10, 2020 

 

A regular meeting of the City Council of the City of Loma Linda is scheduled to be held Tuesday, March 

10, 2020 in the City Council Chamber, 25541 Barton Road, Loma Linda, California.  Pursuant to Municipal 

Code Section 2.08.010, study session or closed session items may begin at 5:30 p.m. or as soon thereafter as 

possible.  The public meeting begins at 7:00 p.m. 

Reports and Documents relating to each agenda item are on file in the Office of the City Clerk and are 

available for public inspection during normal business hours.  The Loma Linda Branch Library is also 

provided an agenda packet for your convenience.  The agenda and reports are also located on the City’s 

Website at www.lomalinda-ca.gov. 

Materials related to an item on this Agenda submitted to the City Council after distribution of the agenda 

packet are available for public inspection in the City Clerk’s Office, 25541 Barton Road, Loma Linda, CA 

during normal business hours.  Such documents are also available on the City’s website at 

www.lomalinda-ca.gov subject to staff’s ability to post the documents before the meeting. 

Persons wishing to speak on an agenda item, including any closed session items, are asked to complete an 

information card and present it to the City Clerk prior to consideration of the item.  When the item is to be 

considered, please step forward to the podium, the Chair will recognize you and you may offer your 

comments.  The City Council meeting is recorded to assist in the preparation of the Minutes, and you are 

therefore asked to give your name and address prior to offering testimony. 

The Oral Reports/Public Participation portion of the agenda pertains to items NOT on the agenda and is 

limited to 30 minutes; 3 minutes allotted for each speaker.  Pursuant to the Brown Act, no action may be 

taken by the City Council at this time; however, the City Council may refer your comments/concerns to staff 

or request that the item be placed on a future agenda. 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 

this meeting, please contact the City Clerk at (909) 799-2819.  Notification 48 hours prior to the meeting 

will enable the City to make reasonable arrangements to ensure accessibility to this meeting.  Later 

requests will be accommodated to the extent feasible. 

A recess may be called at the discretion of the City Council. 

Agenda item requests for the April 14, 2020 meeting must be submitted in writing to the City Clerk 

no later than Noon, Tuesday, March31, 2020. 

 

A. Call To Order 

 

B. Roll Call 

 

C. Closed Session  
 

D. Invocation and Pledge of Allegiance – Mayor pro tempore Lenart (In keeping with long-standing 

traditions of legislative invocations, this City Council meeting may include a brief, non-

sectarian invocation.  Such invocations are not intended to proselytize or advance any one, or to 

disparage any other, faith or belief.  Neither the City nor the City Council endorses any particular 

religious belief or form of invocation.) 

 

E. Items To Be Added Or Deleted 

 

F. Oral Reports/Public Participation - Non-Agenda Items (Limited to 30 minutes; 3 minutes 

allotted for each speaker) 
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G. Conflict of Interest Disclosure - Note agenda item that may require member abstentions due to 

possible conflicts of interest 

 

H. Scheduled and Related Items 

 

   1. Public Hearing - Council Bill #R-2020-04 – Confirming Annexation 76 into Landscape 

Maintenance District No. 1 and ordering the levy and collection of assessments for fiscal 

year 2020-2021 (Tract 18990 – Citrus Trails, Lennar Homes) [Public Works] 

 

   2. Public Hearing – Council Bill #R-2020-03 (Continued from February 11, 2020) – 

Determine the cost related to the Fall 2019 Weed Abatement Program [Fire 

Department] 

 

I. Consent Calendar 
 

   3.   Demands Registers  

   4.   Minutes of February 11 and 25, 2020  

   5.    February 2020 Fire Department Report 

   6. Award of contract for Sidewalk and Retaining Wall Improvement on Anderson Street CIP 

18-186 [Public Works] 

       7. Accept as complete and authorize recordation of Notice of Completion for Construction of 

Waterline and Pavement Rehabilitation Improvements, Richardson Street, Acacia Street, 

Hillcrest Street, Crestview Drive, Richmont Road and Poplar Street (CIP 19-188)  

[Public Works] 

   8. Accept Offsite Improvements for Tract 18963 (Sea Country – southeast corner of 

California Street and Citrus Avenue) [Public Works] 

   9. Council Bill #R-2020-05 – Approving Summary Vacation of Excess Property – South 

Side of Barton Road, West of Campus Street [Public Works] 

 10. Council Bill #R-2020-06 – Approving the 2020-2021 budget to incorporate a list of 

projects funded by SB 1: the Road Repair and Accountability Act [Public Works] 

 11. Award of contract to replace two Civic Center air conditioners [Public Works] 

 12. Authorize purchase of one (1) Ford F150 Vehicle [Public Works] 

 13, Renewal of the Contract with the San Bernardino County Sheriff for implementation and 

operation of Identification Systems (CAL-ID) and authorize the City Manager to sign 

[City Manager] 

 14. Agreement between the City and Lilburn Corporation for contract planning services to 

process the new Courtyard Marriot Hotel [Community Development] 

 15. Agreement with Lennar Homes of California (Tract 18990) regarding Park Fee Credit for 

the development of the park in the Citrus Trails portion of The Groves Master Citrus 

Trails with Planned Community [Community Development] 

 16, Declare as surplus and authorize disposal of 1996 Central States Attack Water Tender 

[Fire Department] 

  



 

 

J. Old Business  

 

K. New Business 

 

17. Discontinuation of residential water service for nonpayment pursuant to SB 998 [City 

Attorney/City Manager] 

a. Council Bill #O-2020-02 (Introduce on First Reading and set Public Hearing and 

second reading for April 14, 2020) – Amending Title 13, Chapter 13.04 and 

13.06 of the Loma Linda Municipal Code concerning Discontinuation of 

Residential Water Service for Nonpayment  

b. Council Bill #R-2020-07 – Adopting a policy for Discontinuation of Residential 

Water Service for Nonpayment 

 

L. Reports of Councilmen (This portion of the agenda provides City Council Members an 

opportunity to provide information relating to other boards/commissions/committees to which City 

Council Members have been appointed). 

 

M. Reports Of Officers (This portion of the agenda provides Staff the opportunity to provide 

informational items that are of general interest as well as information that has been requested by the 

City Council). 

 

N. Adjournment   
 
Next regular meeting scheduled for April 14, 2020  
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Council Bill #R-2020-03 

 

 

 

  

 RESOLUTION NO.  

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOMA LINDA 

ADOPTING A REPORT AND STATEMENT OF EXPENSES FOR THE FALL 

2019 WEED ABATEMENT PROGRAM AND IMPOSING A LIEN UPON 

PROPERTY FOR PAYMENT THEREFOR 

 WHEREAS, the Weed Abatement Program of the City of Loma Linda has been carried out 

in accordance with Municipal Code requirements; and 

 WHEREAS, the City Council has held a hearing on the statement of expenses for 

abatement of the nuisances and has heard and considered the staff report and all objections or 

protests; 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Loma Linda 

as follows: 

 That the statement of expenses attached hereto as Exhibit "A" and incorporated herein by 

reference, is hereby confirmed and adopted as amended; and 

 That the statement of expenses (Exhibit "A") is fair, reasonable, and appropriate; 

 That the cost of the abatement work done or caused to be done by the City as shown on the 

statement of expenses is hereby ordered to be paid by February 11, 2020; and 

 That if said costs have not been paid by February 11, 2020, they shall constitute a lien upon 

the real property against which the nuisance was abated and shall be collected either by a personal 

civil suit against the person creating, causing or permitting the nuisance, or by a special assessment 

against the real property; and 

 That the City Clerk shall file a certified copy of this Resolution and report and statement of 

expenses as amended with the San Bernardino County Auditor, Assessor and Tax Collector, and 

shall direct the Auditor to enter the amounts of the charges contained in the report and statement of 

expenses against the real property described in the report and statement of expense; and 

 That the amount of the charges shall constitute a lien against the real property against 

which the charges have been imposed; and 

 



Resolution No.  
Page 2 
 

 

 

 

 

 That the Tax Collector shall include the amount of the charges on the bills for taxes levied 

against said real property and the same shall be collected in the same manner together with the 

general taxes for the City of Loma Linda, and shall be subject to the same penalties and interest. 

 PASSED, APPROVED AND ADOPTED this 10
th
 day of March 2020 by the following 

vote: 

 

 Ayes:   

 Noes:   

 Absent:  

 Abstain:  

 

             

       Rhodes Rigsby, Mayor  

ATTEST: 

 

        

Barbara Nicholson, City Clerk 

  



City of Loma Linda 
Official Report 

Rhodes Rigsby, Mayor 
John Lenart, Mayor pro tempore 
Ovidiu Popescu, Councilman 
Phillip Dupper, Councilman 
Ronald Dailey, Councilman  

 

CITY COUNCIL AGENDA: March 10, 2020 

 

TO: City Council 

 

SUBJECT:  Demands Register 

 

 

RECOMMENDATION 
 

It is recommended that the City Council approve the attached list of demands for payment. 

 

Approved/Continued/Denied 
By City Council 
Date _________________ 
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City of Loma Linda 
Official Report 

Rhodes Rigsby, Mayor 
John Lenart, Mayor pro tempore 
Ovidiu Popescu, Councilman 
Phillip Dupper, Councilman 
Ronald Dailey, Councilman  

 

CITY COUNCIL AGENDA: March 10, 2020 

 

TO: City Council 

 

SUBJECT:  Minutes of February 11 and 25, 2020 

 

 

RECOMMENDATION 
 

It is recommended that the City Council approve the minutes of February 11 and 25, 2020. 

 

. 

 

 

  

Approved/Continued/Denied 
By City Council 
Date _________________ 
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City of Loma Linda 

City Council Minutes 

Regular Meeting of February 11, 2020 

 

A regular meeting of the City Council was called to order by Mayor Rigsby at 7:07 p.m., Tuesday, 

February 11, 2020, in the City Council Chamber, 25541 Barton Road, Loma Linda, California.  

 

 Councilmen Present:    Mayor Rhodes Rigsby  

       Mayor pro tempore John Lenart  

       Ovidiu Popescu 

       Phill Dupper  

       Ron Dailey  

  

 Councilmen Absent:     None 

              

 Others Present:    City Manager T. Jarb Thaipejr  

       City Attorney Richard E. Holdaway 

 

The Pledge of Allegiance and invocation were led by Councilman Dailey. 

 

Public Comment 

 

Dick Wiley spoke regarding CRV tax and the closure of many of the available recycling centers.    

 

Scheduled Items 

 

CC-2020-07- Public Hearing - Community Development Block Grant (CDBG) Project prioritization for 

Fiscal Year 2020 – 2021 

 

The public hearing was opened and City Manager Thaipejr presented the report into evidence, noting that 

total funding for Fiscal Year 2020-2021 was $152,619, of which it was proposed that the City Council 

allocate $100,000 for ADA Sidewalk Improvements and $22,619 for ADA Restroom Improvements at 

City Facilities; and that the public service portion of funds totaling $30,000 be allocated $10,000 each to 

the Loma Linda Branch of the San Bernardino County Library, Inland Temporary Homes, and Family 

Services Association dba FSA. 

 

He further stated that three public service projects recommended for funding were screened by the San 

Bernardino County Economic Development Agency and have been approved by the County.   

 

Those speaking were:  Tom Donahue, Program Administrator on behalf of FSA, regarding meals 

provided Monday through Thursday at the Loma Linda Senior Center; Stan Sewell, Branch Manager on 

behalf of the Loma Linda Branch Library regarding their Adult Literacy Program; and Jeff Little, CEO on 

behalf of Inland Temporary Homes (dba Inland Housing Solutions), indicating that Inland Housing 

Solutions has over the past five years housed over 157 households consisting of 206 adults and 322 

children, with a 93% success rate. 

 

No other public testimony was offered and the public hearing was closed. 

 

Discussion ensued; the City Manager responded to questions. 
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Motion by Lenart, seconded by Dailey and carried unanimously to approve staff 

recommendation of $10,000 each to San Bernardino County Library, Inland 

Temporary Homes and Family Services Association (FSA), $100,000 for ADA 

Sidewalk Improvements and $22,619 for ADA Restroom Improvements at City 

Facilities.  

 

CC-2020-08- Public Hearing – Council Bill #R-2020-03 – Determine the cost related to the Fall 2019 

Weed Abatement Program 

 

The public hearing was opened and Fire Marshal Tom Ingalls presented the report into evidence, noting 

that the Weed Abatement Program focused on removal of combustible vegetation deemed a fire hazard. 

The Program began September 30, 2019 with initial inspection of about 435 parcels; notices to clean 

property were sent to owners of record provided by the County Assessor’s Office; follow-up inspections 

began on October 28, 2018 and if abatement had not been accomplished or arrangements for a time 

extension had not been made, the parcels were placed on an abatement list for the City’s contractor to 

abate. Approximately 19 parcels were abated and invoices related to those properties were mailed January 

6, 2020. The exhibit to the resolution listed those property owners who had not paid by today’s date. 

Subsequent to adoption of the Resolution, a lien would be placed on the parcel and the amount owed the 

City would be submitted to the Assessor’s Office for inclusion on the 2020-2021 Property Taxes for 

subject parcels.  

 

Fire Marshal Ingall continued, indicating that two parcels were either billed incorrectly or not billed at all 

and it was recommended that the City Council continue the public hearing until March 10, 2020 to 

provide due process to those property owners. 

 

Councilman Popescu commented on weeds on the property on the west side of Richardson Street, north 

of Redlands Boulevard.   

 

No other public testimony was offered and the public hearing was closed. 

 

Motion by Popescu, seconded by Dupper and carried to continue Council Bill #R-

2019-04 to March 10, 2020 as recommended. 

 

 

CC-2020-09- Consent Calendar 

 

Motion by Dupper, seconded by Dailey and unanimously carried to approve the 

following: 

 

The demands register dated: 

 January 28, 2020 with commercial demands totaling $687,793.65 and payroll demands dated 

January 23, 2020 totaling $307,201.09;  

 January 31, 2020 with commercial demands totaling $256,029.60; 

 February 11, 2020 with commercial demands totaling $514,810.07 and payroll demands dated 

February 6, 2020 totaling $305,378.21. 

The minutes of January 14, 2020 as presented. 

 

The January 2020 Treasurer’s Report for filing. 
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Rejected all bids for Emergency Operations Center (EOC) Expansion (CIP 14-852). 

Accepted as complete and authorized recordation of Notice of Completion for Pavement Rehabilitation at 

Bellaire Street, Taylor Street, Exeter Street, Shepardson Drive and LeMar Road (CIP 19-) All American 

Asphalt, Contractor. 

Extended the term of the agreement with Rogers, Anderson, Malody & Scott for audit services for two 

years. 

Authorized City Manager to vote and sign ballots for City parcels located within the proposed Landscape 

Maintenance District No. 1 Annexation 76 – Citrus Trails. 

Award contact for replacement of existing security cameras at various parks to Silverstrand Technologies, 

Inc. in the amount of $29,003.26 and authorized a contingency amount of $2,600. 

 

Old Business  

 

CC-2020-10- Council Bill #O-2020-01 (Second Reading and Roll Call Vote) - Pre-Zoning No. P19-067 - 

modifying the Official Zoning map of the City of Loma Linda to pre-zone an area generally 

located east of Whittier Avenue, west of Mountain View Avenue, north of the Riverside/San 

Bernardino County line, and south of Beaumont Avenue to Hillside Conservation (HR-C) for 

approximately 374 acres and Low Density Hillside Preservation (HR-LD) for approximately 290 

acres, for the purpose of future annexation of the unincorporated area in to the City of Loma 

Linda city limits 

 

Assistant City Manager Bolowich reviewed, indicating the Ordinance for the Pre-zoning No. 19-067 

application in conjunction with the Annexation No. P19-064 of 11 City-owned parcels within the South 

Hills Preserve was introduced on first reading and the Public Hearing was held on January 14, 2020.   

 

It was noted that the title of the Ordinance was incorrect and should read that the area was East of 

Mountain View Avenue, not West. 

 

Motion by Dupper, seconded by Popescu and unanimously carried to waive reading 

of Council Bill #O-2020-01 in its entirety and direct City Clerk top read by title only 

as amended 

 

Ordinance No.760 

An ordinance of the City Council of the City of Loma Linda modifying the Official Zoning Map of the 

City Of Loma Linda to prezone an area generally located West of Whittier Avenue, East of Mountain 

View Avenue, North of The Riverside/San Bernardino County line, and South of Beaumont Avenue to 

Hillside Conservation (HR-C) for approximately 374 Acres and Low and Low Density Hillside 

Preservation (HR-LD) for approximately 290 Acres, for the purpose of future annexation of the 

unincorporated area in to the City of Loma Linda City Limits 
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New Business  
 

CC-2020-11- Joint Meeting of the City Council and Housing Authority 

a.  LLHA Bill #R-2020-01 – Approving a Fourth Amendment to Affordable Housing 

Agreement by and among the Loma Linda Housing Authority, the City of Loma Linda 

and Mary Erickson Community Housing 

b.  Council Bill #R-2020-02 – Approving a Fourth Amendment to Affordable Housing 

Agreement by and among the Loma Linda Housing Authority, the City of Loma Linda 

and Mary Erickson Community Housing 

 

Assistant City Manager Bolowich provided a brief history, indicating that Mary Erickson Community 

Housing (Developer) was provided an opportunity to dispose of several Housing Authority scattered sites 

(Phase One lots) to generate revenue for construction of an Affordable Housing project on Juanita Street 

(Phase Two).  The disposal of the Phase One lots has been completed pursuant to the Second Amendment to 

the Affordable Housing Agreement. 

 

The Developer has demonstrated to Authority staff following the obtaining of construction bids that the 

development of six houses was not feasible at this time, but it was feasible for the Developer to undertake 

development of four housing on the Phase Two lots.  The fourth amendment to the Affordable Housing 

Agreement by and among the Loma Linda Housing Authority, the City of Loma Linda and Mary Erickson 

Community Housing would delete any option of Developer to acquire the Deferred Lots as well as any 

obligation of Authority to convey the Deferred Lots to Developer under the Original AHA as amended.  

 

Motion by Dailey, seconded by Popescu and carried unanimously to adopt Housing 

Authority Bill #R-2020-01 and Council Bill #R-2020-02Approving a Fourth 

Amendment to Affordable Housing Agreement by and among the Loma Linda 

Housing Authority, the City of Loma Linda and Mary Erickson Community Housing  

 

LLHA Resolution No. 45 

 

A Resolution of the Loma Linda Housing Authority Approving a Fourth Amendment to 

Affordable Housing Agreement by and among the Loma Linda Housing Authority, the City 

of Loma Linda and Mary Erickson Community Housing 

 

Resolution No. 3045 

 

A Resolution of the City Council of the City of Loma Linda Approving a Fourth 

Amendment to Affordable Housing Agreement by and among the Loma Linda Housing 

Authority, the City of Loma Linda and Mary Erickson Community Housing 

 

Reports Of Councilmen 

 

Mayor pro tempore Lenart thanked City staff for the clean-up and installation of the pet waste bag stands; 

commented on companies leaving literature on someone’s property, and the Bryn Mawr Veterans Memorial 

Park overgrown with weeds. He also commented on the timing of the signal at the I-10/Anderson Street 

offramp. 

 

Councilman Dailey commented on the weeds in various areas. 
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Councilman Popescu announced that the San Bernardino International Airport’s next Airfest has been 

moved from November to May to be combined with the Redlands Annual Air Show.  He asked about traffic 

on Mt. View Avenue; City Manager indicated that the traffic signal at the off ramps was still to be replaced 

and that should alleviate the traffic.  He inquired about traffic signal installation on California Street and 

Orange; City Manager indicated that Lennar Homes, as a condition of approval, would be widening the west 

side north and south corners, as well as the south east corner, and design was underway to widen California 

Street from Orange to Redlands Boulevard and would include installation of a traffic signal that should be 

completed this fiscal year. 

 

Mayor Rigsby commented on the top tier water rates and complaints he had been receiving from 

constituents, primarily those with larger lots.  Can those rates be revisited, revised, or in some way adjusted 

to accommodate larger lots and asked that the City Manager to look into the issue and bring back a report. 

 

Reports Of Officers  
 

The meeting adjourned at 8:06 p.m.  

 

Approved at the meeting of  

 

 

      

City Clerk 



City of Loma Linda 

City Council Minutes 

Regular Meeting of February 25, 2020 

 

A regular meeting of the City Council was called to order by Mayor Rigsby at 7:04 p.m., Tuesday, 

February 25, 2020, in the City Council Chamber, 25541 Barton Road, Loma Linda, California.  

 

 Councilmen Present:    Mayor Rhodes Rigsby  

       Mayor pro tempore John Lenart  

       Ovidiu Popescu 

       Phill Dupper  

       Ron Dailey  

  

 Councilmen Absent:     None 

              

 Others Present:    City Manager T. Jarb Thaipejr  

       City Attorney Richard E. Holdaway 

 

The Pledge of Allegiance and invocation were led by Councilman Dupper. 

 

Public Comment 

 

Dennis Green commented on the proposed Rancho del Prado development and the impacts to traffic in 

Reche Canyon. 

 

Scheduled Items 

 

The Mayor called the Housing Authority Board to order at 7:16 p.m. 

 

HA-2020-06  

CC–2020-12   Joint meeting of the City Council and Housing Authority Board regarding 2020-2021 

Mid-Year Budget Review including expenditure appropriations and revenue adjustments 

 

Finance Director DeAnda reviewed: 

 Proposed changes in revenue and expenditures by fund type; 

 Proposed General Fund revenue changes totaling $(2,614,500); all funds totaling $3,765,30095; 

 Proposed General Fund expenditure changes totaling $745,100; all funds totaling $(1,978,200). 

 

Discussion ensued with Finance Director DeAnda and City Manager Thaipejr responding to questions. 

 

Motion by Dailey, seconded by Popescu and carried unanimously to approve changes 

in revenues and expenditures are presented and outlined in the staff report  

 

The Housing Authority Board recessed at 7:32 to allow for completion of the City Council agenda. 

 

CC-2020-13- Consent Calendar 

 

Motion by Dupper, seconded by Popescu and unanimously carried to approve the 

following: 
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The demands register dated February 25, 2020 with commercial demands totaling $1,100,693.78.  

The January 2020 Fire Department Report for filing. 

Approved the extension to the contract with Dennis Grubb & Associates, LLC for professional services to 

assist with Fire plan check and inspection services related to the Loma Linda University Health Campus 

Transformation Project through July 28, 2021 

Approved five-year agreement with Dennis Grubb & Associates, LLC for professional services to assist 

the Loma Linda Fire Prevention Bureau with Fire plan check services 

Declared antiquated equipment and hand tools surplus surplus and authorized donation to not-for-

profit organizations within the fire service 
 

Reports Of Councilmen 

 

Councilman Popescu –  

 Measure V prohibits any direct road connection from the Rancho del Prado development to Loma 

Linda 

 Parking at the dog park seems to be taken up by hikers, perhaps the signage indicating parking 

reserved for dog park be more prominently displayed 

 

Mayor pro tempore Lenart –  

 Noted that parking issues brought to his attention had been addressed by the Public Works 

Department 

 Concern regarding incident at Hulda Crooks Park; Lt. Griffith provided a brief overview and 

indicated an arrest was made in regards to the vandalism that occurred 

 

Councilman Dailey –  

 Requested an update on the Edison powerline upgrade and the easement – City Manager indicated 

he would get the project schedule update from Edison. 

 

Reports Of Officers  
 

The meeting adjourned at 7:43 p.m.  

 

Approved at the meeting of  

 

 

      

City Clerk 
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ATTACHMENT - A 

CITY OF LOMA LINDA 
 

AGREEMENT FOR CONSULTANT SERVICES 

COURTYARD MARRIOT HOTEL 
 

THIS AGREEMENT is made and effective as of March 10, 2020 between the City of Loma 
Linda, a municipal corporation ("City") and Lilburn Corporation, a California corporation 
("Consultant").  In consideration of the mutual covenants and conditions set forth herein, the 
parties agree as follows: 
 
1. TERM 
 
 This Agreement shall commence on March 10, 2020 and shall remain and continue in 
effect for a period of 12 months until tasks described herein are completed, but in no event later 
than  March 10, 2021, unless sooner terminated pursuant to the provisions of this Agreement. 
 
2. SERVICES 
 
 Consultant shall perform the tasks described and set forth in Exhibit A, attached hereto 
and incorporated herein as though set forth in full.  Consultant shall complete the tasks 
according to the schedule of performance which is also set forth in Exhibit A. 
 
3. PERFORMANCE 
 
 Consultant shall at all times faithfully, competently and to the best of his/her ability, 
experience and talent, perform all tasks described herein.  Consultant shall employ, at a 
minimum, generally accepted standards and practices utilized by persons engaged in providing 
similar services as are required of Consultant hereunder in meeting its obligations under this 
Agreement. 
 
4. CITY MANAGEMENT 
 
 City’s City Manager shall represent City in all matters pertaining to the administration of 
this Agreement, review and approval of all products submitted by Consultant, but not including 
the authority to enlarge the Tasks to be Performed or change the compensation due to 
Consultant.  City’s City Manager shall be authorized to act on City’s behalf and to execute all 
necessary documents which enlarge the Tasks to be Performed or change Consultant’s 
compensation, subject to Section 6 hereof. 
 
5. PAYMENT 
 
 (a) The City agrees to pay Consultant monthly, in accordance with the payment 
rates and terms and the schedule of payment as set forth in Exhibit A, attached hereto and 
incorporated herein by this reference as though set forth in full, based upon actual time spent on 
the above tasks.  This amount shall not exceed $30,850 for the total term of the Agreement 
unless additional payment is approved as provided in this Agreement. 
 
 (b) Consultant shall not be compensated for any services rendered in connection 
with its performance of this Agreement which are in addition to those set forth herein, unless 
such additional services are authorized in advance and in writing by the City Manager.  
Consultant shall be compensated for any additional services in the amounts and in the manner 
as agreed to by City Manager and Consultant at the time City’s written authorization is given to 



ATTACHMENT - A 

Consultant for the performance of said services.  The City Manager may approve additional 
work not to exceed ten percent (10%) of the amount of the Agreement, but in no event shall 
total compensation exceed $33,935.  Any additional work in excess of this amount shall be 
approved by the City Council. 
 
 (c) Consultant will submit invoices monthly for actual services performed.  Said 
invoices shall detail all costs, rates and hours for individual tasks.  Invoices shall be submitted 
on or about the first business day of each month, or as soon thereafter as practical, for services 
provided in the previous month.  Payment shall be made within thirty (30) days of receipt of 
each invoice as to all non-disputed fees.  If the City disputes any of the Consultant’s fees, it 
shall give written notice to Consultant within thirty (30) days of receipt of an invoice of any 
disputed fees set forth on the invoice. 
 
 (d) Consultant agrees that, in no event shall City be required to pay to Consultant 
any sum in excess of ninety-five percent (95%) of the maximum payable hereunder prior to 
receipt by City of all final documents, together with all supplemental technical documents, as 
described herein acceptable in form and content to City.  Final payments shall be made no later 
than sixty (60) days after presentation of final documents and acceptance thereof by City. 
 
6. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE 
 
 (a) The City may at any time, for any reason, with or without cause, suspend or 
terminate this Agreement, or any portion hereof, by serving upon the Consultant at least ten (10) 
days prior written notice.  Upon receipt of said notice, the Consultant shall immediately cease all 
work under this Agreement, unless the notice provides otherwise.  If the City suspends or 
terminates a portion of this Agreement, such suspension or termination shall not make void or 
invalidate the remainder of this Agreement. 
 
 (b) In the event this Agreement is terminated pursuant to this Section, the City shall 
pay to Consultant on a pro-rata basis the actual value of the work performed up to the time of 
termination, provided that the work performed is of value to the City.  Upon termination of the 
Agreement pursuant to this Section, the Consultant will submit an invoice to the City pursuant to 
Section 6(c). 
 
7. DEFAULT OF CONSULTANT 
 
 (a) The Consultant’s failure to comply with the provisions of this Agreement shall 
constitute a default.  In the event that Consultant is in default for cause under the terms of this 
Agreement, City shall have no obligation or duty to continue compensating Consultant for any 
work performed after the date of default and can terminate this Agreement immediately by 
written notice to the Consultant.  If such failure by the Consultant to make progress in the 
performance of work hereunder arises out of causes beyond the Consultant’s control, and 
without fault or negligence of the Consultant, it shall not be considered a default. 
 
 (b) If the City Manager or his/her delegate determines that the Consultant is in 
default in the performance of any of the terms or conditions of this Agreement, he/she shall 
cause to be served upon the Consultant a written notice of the default.  The Consultant shall 
have ten (10) days after service upon it of said notice in which to cure the default by rendering a 
satisfactory performance.  In the event that the Consultant fails to cure its default within such 
period of time, the City shall have the right, notwithstanding any other provision of this 
Agreement, to terminate this Agreement without further notice and without prejudice to any 
other remedy to which it may be entitled at law, in equity or under this Agreement. 
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8. OWNERSHIP OF DOCUMENTS 
 
 (a) Consultant shall maintain complete and accurate records with respect to billed 
time, sales, costs, expenses, receipts and other such information required by City that relate to 
the performance of services under this Agreement.  Consultant shall maintain adequate records 
of services provided in sufficient detail to permit an evaluation of services.  All such records 
shall be maintained in accordance with generally accepted accounting principles and shall be 
clearly identified and readily accessible.  Consultant shall provide free access to the 
representatives of City or its designees at reasonable times to such books and records; shall 
give City the right to examine and audit said books and records; shall permit City to make 
transcripts therefrom as necessary; and shall allow inspection of all work, data, documents, 
proceedings, and activities related to this Agreement.  Such records, together with supporting 
documents, shall be maintained for a period of three (3) years after receipt of final payment. 
 
 (b) Upon completion of, or in the event of termination or suspension of this 
Agreement, all original documents, claims, applications, computer files, notes, and other 
documents prepared in the course of providing the services to be performed pursuant to this 
Agreement shall become the sole property of the City and may be used, reused, or otherwise 
disposed of by the City without the permission of the Consultant.  With respect to computer files, 
Consultant shall make available to the City, at the Consultant’s office and upon reasonable 
written request by the City, the necessary computer software and hardware for purposes of 
accessing, compiling, transferring and printing computer files. 
 
9. INDEMNIFICATION 
 
 (a) Indemnification for Professional Liability.  When the law establishes a 
professional standard of care for Consultant’s services, to the fullest extent permitted by law, 
Consultant shall indemnify, protect, defend and hold harmless City and any and all of its 
officials, employees and agents ("Indemnified Parties") from and against any and all losses, 
liabilities, damages, costs and expenses, including attorney’s fees and costs to the extent same 
are caused in whole or in part by any negligent or wrongful act, error or omission of Consultant, 
its officers, agents, employees or subconsultants (or any entity or individual that consultant shall 
bear the legal liability thereof) in the performance of professional services under this Agreement. 
 
 (b) Indemnification for Other Than Professional Liability.  Other than in the 
performance of professional services and to the full extent permitted by law, Consultant shall 
indemnify, defend and hold harmless City, and any and all of its employees, officials, and 
agents ("Indemnified Parties") from and against any liability (including liability for claims, suits, 
actions, arbitration proceedings, administrative proceedings, regulatory proceedings, losses, 
expenses or costs of any kind, whether actual, alleged or threatened, including attorney’s fees 
and costs, court costs, interest, defense costs, and expert witness fees), where the same arise 
out of, are a consequence of, or are in any way attributable to, in whole or in part, the 
performance of this Agreement by Consultant or by any individual or entity for which Consultant 
is legally liable, including but not limited to officers, agents, employees or subconsultants of 
Consultant. Said indemnification shall include any claim that Consultant, or Consultant’s 
employees or agents, are considered to be employees of the City or are entitled to any 
employee benefits from City, including but not limited to those available under Public Employees 
Retirement Law.  Said obligation to indemnify, defend and hold harmless the Indemnified 
Parties shall apply to all liability as defined above even if the Indemnified Parties are actively 
negligent, except that it shall not apply to claims arising from the sole negligence or willful 
misconduct of the Indemnified Parties.  The Consultant’s obligation to defend the Indemnified 



ATTACHMENT - A 

Parties is not contingent upon there being an acknowledgement or determination of the merit of 
any claims, liability, demands, causes of action, suits, losses, expenses, errors, omissions 
and/or costs. 
 
 (c) General Indemnification Provisions.  Consultant agrees to obtain executed 
indemnity agreements with provisions identical to those set forth here in this section from each 
and every subconsultant or other person or entity involved by, for, with, or on behalf of 
Consultant in the performance of this Agreement.  In the event Consultant fails to obtain such 
indemnity obligations from others as required here, Consultant agrees to be fully responsible 
according to the terms of this section.  Failure of City to monitor compliance with these 
requirements imposes no additional obligations on City and will in no way act as a waiver of any 
rights hereunder.  This obligation to indemnify and defend City as set forth here is binding on 
the successors, assigns or heirs of Consultant and shall survive the termination of this 
Agreement or this section.  These indemnification provisions are independent of and shall not in 
any way be limited by the insurance requirements of this Agreement.  City approval of the 
insurance required by this Agreement does not in any way relieve the Consultant from liability 
under this section. 
 
10. INSURANCE 

The City reserves the right to modify these requirements, including limits, based on the 
nature of the risk, prior experience, insurer, coverage, or other special circumstances.   

 

(a) Types of Required Coverages 
 

Without limiting the indemnity provisions of the Contract, the Contractor shall 
procure and maintain in full force and effect during the term of the Contract, the 
following policies of insurance.  If the existing policies do not meet the insurance 
requirements set forth herein, Contractor agrees to amend, supplement or 
endorse the policies to do so. 

   
(1) Commercial General Liability: Commercial General Liability Insurance 

which affords coverage at least as broad as Insurance Services Office 
“occurrence” form CG 00 01, including products and completed 
operations, property damage, bodily injury, and personal & advertising 
injury with limits no less than $3,000,000 per occurrence.  If a general 
aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be 
twice the required occurrence limit.   
 

(2) Automobile Liability Insurance: Automobile Liability Insurance with 
coverage at least as broad as Insurance Services Office Form CA 0001 
covering “Any Auto” (Symbol 1), including owned, non-owned and hired 
autos, or the exact equivalent, with minimum limits of $1,000,000 for 
bodily injury and property damage, each accident.   If Contractor owns no 
vehicles, auto liability coverage may be provided by means of a non-
owned and hired auto endorsement to the general liability policy.  
Automobile liability insurance and endorsements shall be kept in force at 
all times during the performance of this Agreement.  
 

(3) Workers’ Compensation: Workers’ Compensation Insurance, as 
required by the State of California and Employer’s Liability Insurance with 
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a limit of not less than $1,000,000 each accident for bodily injury and 
$1,000,000 each employee for bodily injury by disease.   

 
(4) Professional Liability:  Professional Liability insurance with limit of not 

less than $3,000,000 each claim.  Covered professional services shall 
specifically include all work to be performed under the Agreement and 
delete any exclusion that may potentially affect the work to be performed. 
 

         (b)           Endorsements 
Insurance policies shall not be in compliance if they include any limiting provision 
or endorsement.  The insurance policies shall contain, or be endorsed to contain, 
the following provisions:  

 
(1) Commercial General Liability 

 
Additional Insured: The City, its elected officials, officers, employees, 
volunteers, boards, agents and representatives shall be additional 
insureds with regard to liability and defense of suits or claims arising out 
of the work or operations performed by or on behalf of the Contractor 
including materials, parts or equipment furnished in connection with such 
work or operations.  Coverage for the additional insureds shall apply to 
the fullest extent permitted by law. 

Additional Insured Endorsements shall not:  

1. Be limited to “Ongoing Operations” 

2. Exclude “Contractual Liability” 

3. Restrict coverage to the “Sole” liability of contractor 

4. Exclude “Third-Party-Over Actions” 

5. Contain any other exclusion contrary to the Agreement 

Additional Insured Endorsements shall be at least as broad as 
ISO Forms CG 20 10 11 85; or CG 20 and 10 and CG 2037. 

 
Primary Insurance: This insurance shall be primary and any other 
insurance whether primary, excess, umbrella or contingent insurance, 
including deductible, or self-insurance available to the insureds added by 
endorsement shall be in excess of and shall not contribute with this 
insurance. Coverage shall be at least as broad as ISO CG 20 01 04 13. 

 
(2) Auto Liability 

 
Additional Insured:  The City, its elected official, officers, employees, 
volunteers, boards, agents and representatives shall be additional 
insureds with regard to liability and defense of suits or claims arising out 
of the work or operations performed by or on behalf of the Contractor. 
 
Primary Insurance:  This insurance shall be primary and any other 
insurance whether primary, excess, umbrella or contingent insurance, 
including deductible, or self-insurance available to the insureds added by 
endorsement shall be in excess of and shall not contribute with this 
insurance. 

 
(3)    Workers’ Compensation 
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Waiver of Subrogation: A waiver of subrogation stating that the insurer 
waives all rights of subrogation against the indemnified parties.  

  
(c) Notice of Cancellation 

 
 Required insurance policies shall not be cancelled or the coverage reduced until a thirty 

(30) day written notice of cancellation has been served upon the City except ten (10) 
days shall be allowed for non-payment of premium. 

 
 (d) Waiver of Subrogation 
 
 Required insurance coverages shall not prohibit Contractor from waiving the right of 

subrogation prior to a loss.  Contractor shall waive all rights of subrogation against the 
indemnified parties and policies shall contain or be endorsed to contain such a provision.  
This provision applies regardless of whether the City has received a waiver of 
subrogation endorsement from the insurer. 

 
 (e) Evidence of Insurance 
 

All policies, endorsements, certificates, and/or binders shall be subject to approval by 
the City as to form and content.  These requirements are subject to amendment or 
waiver only if so approved in writing by the City.  The City reserves the right to require 
complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time. 
 
The certificates and endorsements for each insurance policy shall be signed by a person 
authorized by that insurer to bind coverage on its behalf.  At least fifteen (15) days prior 
to the expiration of any such policy, evidence of insurance showing that such insurance 
coverage has been renewed or extended shall be filed with the City.  If such coverage is 
cancelled or reduced, Contractor shall, within ten (10) days after receipt of written notice 
of such cancellation or reduction of coverage, file with the City evidence of insurance 
showing that the required insurance has been reinstated or has been provided through 
another insurance company or companies.  
 
(f) Deductible or Self-Insured Retention 
 
Any deductible or self-insured retention must be approved in writing by the City and shall 
protect the indemnified parties in the same manner and to the same extent as they 
would have been protected had the policy or policies not contained a deductible or self-
insured retention. The City may require the Consultant to purchase coverage with a 
lower retention or provide proof of ability to pay losses and related investigations, claim 
administration and defense expenses within the retention.  The policy language shall 
provide, or be endorsed to provide, that the self-insured retention may be satisfied by 
either the Contractor or the City. 
 
(g) Contractual Liability/Insurance Obligations 
 
The coverage provided shall apply to the obligations assumed by the Contractor under 
the indemnity provisions of this Agreement. The insurance obligations under this 
Agreement shall be: (1) all the insurance coverage and/or limits carried by or available to 
the Contractor; or (2) the minimum insurance coverage requirements and/or limits shown 
in this Agreement; whichever is greater.  Any insurance proceeds in excess of or 
broader than the minimum required coverage and/or minimum required limits, which are 
applicable to a given loss, shall be available to the City.  No representation is made that 
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the minimum insurance requirements of this Agreement are sufficient to cover the 
obligations of the Contractor under this Agreement. 
 

  (h)  Failure to Maintain Coverage 
Contractor agrees to suspend and cease all operations hereunder during such period of 
time as the required insurance coverage is not in effect and evidence of insurance has 
not been furnished to the City. The City shall have the right to withhold any payment due 
Contractor until Contractor has fully complied with the insurance provisions of this 
Contract.  In addition, the City may either immediately terminate this Agreement or, if 
insurance is available at a reasonable cost, City may take out the necessary insurance 
and pay, at Contractor’s expense, the premium thereon. 
 
In the event that the Contractor’s operations are suspended for failure to maintain 
required insurance coverage, the Contractor shall not be entitled to an extension of time 
for completion of the Work because of production lost during suspension. 

 
 (i) Acceptability of Insurers 

 
Each such policy shall be from a company or companies with a current A.M. Best’s 
rating of no less than A:VII and authorized to do business in the State of California, or 
otherwise allowed to place insurance through surplus line brokers under applicable 
provisions of the California Insurance Code or any federal law.  Any other rating must be 
approved in writing in accordance with the City. 

 
 (j) Claims Made Policies 
 

If coverage is written on a claims-made basis, the retroactive date on such insurance 
and all subsequent insurance shall coincide or precede the effective date of the initial 
Contractor’s Agreement with the City and continuous coverage shall be maintained or an 
extended reporting period shall be exercised for a period of at least five (5) years from 
termination or expiration of this Agreement. 
 
 (k) Insurance for Subcontractors 
 

Contractor shall be responsible for causing Subcontractors to purchase the same types 
and limits of insurance in compliance with the terms of this Agreement, including adding 
the City as an Additional Insured, providing Primary and Non-Contributory coverage and 
Waiver of Subrogation to the Subcontractors’ policies.  The Commercial General Liability 
Additional Insured Endorsement shall be on a form at least as board as CG 20 38 04 13. 

 
11. INDEPENDENT CONTRACTOR 
 
 (a) Consultant is and shall at all times remain as to the City a wholly independent 
contractor.  The personnel performing the services under this Agreement on behalf of 
Consultant shall at all times be under Consultant’s exclusive direction and control and shall not 
be construed to be employees of City for any purpose, including eligibility under Public 
Employees Retirement Law.  Neither City nor any of its officers, employees, or agents shall 
have control over the conduct of Consultant or any of Consultant’s officers, employees, or 
agents, except as set forth in this Agreement.  Consultant shall not at any time or in any manner 
represent that it or any of its officers, employees, or agents are in any manner officers, 
employees, or agents of the City.  Consultant shall not incur or have the power to incur any 
debt, obligation, or liability whatever against City, or bind City in any manner. 
 



ATTACHMENT - A 

 (b) No employee benefits shall be available to Consultant in connection with the 
performance of this Agreement.  Except for the fees paid to Consultant as provided in the 
Agreement City shall not pay salaries, wages, or other compensation to Consultant for 
performing services hereunder for City.  City shall not be liable for compensation or 
indemnification to Consultant for injury or sickness arising out of performing services hereunder. 
 
12. LEGAL RESPONSIBILITIES 
 
 The Consultant shall keep itself informed of State and Federal laws and regulations 
which in any manner affect those employed by it or in any way affect the performance of its 
services pursuant to this Agreement.  The Consultant shall at all times observe and comply with 
all such laws and regulations.  The City, and its officers and employees, shall not be liable at 
law or in equity occasioned by failure of the Consultant to comply with this Section. 
 
13. UNDUE INFLUENCE 
 
 Consultant declares and warrants that no undue influence or pressure is used against or 
in concert with any officer or employee of the City of Loma Linda in connection with the award, 
terms or implementation of this Agreement, including any method of coercion, confidential 
financial arrangement, or financial inducement.  No officer or employee of the City of Loma 
Linda will receive compensation, directly or indirectly, from Consultant, or from any officer, 
employee or agent of Consultant, in connection with the award of this Agreement or any work to 
be conducted as a result of this Agreement.  Violation of this Section shall be a material breach 
of this Agreement entitling the City to any and all remedies at law or in equity. 
 
14. NO BENEFIT TO ARISE TO LOCAL EMPLOYEES 
 
 No member, officer, or employee of City, or their designees or agents, and no public 
official who exercises authority over or responsibilities with respect to the Project during his/her 
tenure or for one year thereafter, shall have any interest, direct or indirect, in any agreement or 
sub-agreement, or the proceeds thereof, for work to be performed in connection with the project 
performed under this Agreement. 
 
15. RELEASE OF INFORMATION/CONFLICTS OF INTEREST 
 
 (a) All information gained by Consultant in performance of this Agreement shall be 
considered confidential and shall not be released by Consultant without City’s prior written 
authorization.  Consultant, its officers, employees, agents, or subconsultants, shall not without 
written authorization from the City Manager or unless requested by the City Attorney, voluntarily 
provide declarations, letters of support, testimony at depositions, responses to interrogatories, 
or other information concerning the work performed under this Agreement or relating to any 
project or property located within the City.  Response to a subpoena or court order shall not be 
considered "voluntary" provided Consultant gives City notice of such court order or subpoena. 
 
 (b) Consultant shall promptly notify City should Consultant, its officers, employees, 
agents or subconsultants be served with any summons, complaint, subpoena, notice of 
deposition, request for documents, interrogatories, requests for admissions, or other discovery 
request, court order, or subpoena from any person or party regarding this Agreement and the 
work performed thereunder or with respect to any project or property located within the City.  
City retains the right, but has no obligation, to represent Consultant and/or be present at any 
deposition, hearing, or similar proceeding.  Consultant agrees to cooperate fully with City and to 
provide the opportunity to review any response to discovery requests provided by Consultant.  
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However, City’s right to review any such response does not imply or mean the right by City to 
control, direct, or rewrite said response.  
 
 (c) Consultant covenants that neither he/she nor any office or principal of their firm 
have any interest in, or shall acquire any interest, directly or indirectly, which will conflict in any 
manner or degree with the performance of their services hereunder.  Consultant further 
covenants that in the performance of this Agreement, no person having such interest shall be 
employed by them as an officer, employee, agent or subconsultant.  Consultant further 
covenants that Consultant has not contracted with nor is performing any services, directly or 
indirectly, with any developer(s) and/or property owner(s) and/or firm(s) and/or partnership(s) 
owning property in the City or the study area and further covenants and agrees that Consultant 
and/or its subconsultants shall provide no service or enter into any agreement or agreements 
with a/any developer(s) and/or property owner(s) and/or firm(s) and/or partnership(s) owning 
property in the City or the study area prior to the completion of the work under this Agreement. 
 
16. NOTICES 
 
 Any notices which either party may desire to give to the other party under this 
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by a 
reputable document delivery service, such as but not limited to, Federal Express, which 
provides a receipt showing date and time of delivery, or (iii) mailing in the United States Mail, 
certified mail, postage prepaid, return receipt requested, addressed to the address of the party 
as set forth below or at any other address as that party may later designate by notice: 
 

 To City:   City Clerk  
City of Loma Linda 
25541 Barton Road  
Loma Linda, CA 92354 

 
 To Consultant:   Lilburn Corporation 
     1905 Business Center Drive 

      San Bernardino, CA 92408 
 

17. ASSIGNMENT 
 

 The Consultant shall not assign the performance of this Agreement, nor any part thereof, 
nor any monies due hereunder, without prior written consent of the City.  Because of the 
personal nature of the services to be rendered pursuant to this Agreement, only Natalie 
Patty/Project Manager and/or Cheryl A. Tubbs, Vice President and Principal-in-Charge 
(responsible employees) shall perform the services described in this Agreement. 
 
 Consultant’s responsible employee may use assistants, under his direct supervision, to 
perform some of the services under this Agreement.  Consultant shall provide City fourteen (14) 
days’ notice prior to the departure of the responsible employee from Consultant’s employ.  
Should he leave Consultant’s employ, the City shall have the option to immediately terminate 
this Agreement, within three (3) days of the close of said notice period.  Upon termination of this 
Agreement, Consultant’s sole compensation shall be payment for actual services performed up 
to, and including, the date of termination or as may be otherwise agreed to in writing between 
the City Council and the Consultant.  
 
18. LICENSES 
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 At all times during the term of this Agreement, Consultant shall have in full force and 
effect, all licenses required of it by law for the performance of the services described in this 
Agreement, including a City of Loma Linda business license. 
 
19. GOVERNING LAW 
 
 The City and Consultant understand and agree that the laws of the State of California 
shall govern the rights, obligations, duties, and liabilities of the parties to this Agreement and 
also govern the interpretation of this Agreement.  Any litigation concerning this Agreement shall 
take place in the municipal, superior, or federal district court with jurisdiction over the City of 
Loma Linda. 
 
20. ENTIRE AGREEMENT 
 
 This Agreement contains the entire understanding between the parties relating to the 
obligations of the parties described in this Agreement.  All prior or contemporaneous 
agreements, understandings, representations, and statements, oral or written, are merged into 
this Agreement and shall be of no further force or effect.  Each party is entering into this 
Agreement based solely upon the representations set forth herein and upon each party’s own 
independent investigation of any and all facts such party deems material. 
 
21. CONTENTS OF REQUEST FOR PROPOSALS 
 
 Consultant is bound by the contents of City’s Request for Proposal, Exhibit "B" hereto 
and incorporated herein by this reference, and the contents of the proposal submitted by the 
Consultant, Exhibit "A" hereto.  In the event of conflict, the requirements of City’s Request for 
Proposals and this Agreement shall take precedence over those contained in the Consultant’s 
proposals. 
 
22. CONFIDENTIALITY   
 
 Information and materials obtained by the Consultant from City during the performance of 
this Agreement shall be treated as strictly confidential and shall not be used by the Consultant for 
any purpose other than the performance of this Agreement. 
 
23. DISCRIMINATION   
 
 The Consultant agrees that no person shall be excluded from employment in the 
performance of this Agreement on grounds of race, creed, color, sex, age, marital status, or place 
of national origin.  In this connection, the Consultant agrees to comply with all County, State and 
Federal laws relating to equal employment opportunity rights. 
 
24. EFFECT OF PARTIAL INVALIDITY 
 
 If any term or provision of this Agreement shall be held invalid or unenforceable, the 
remainder of this Agreement and any application of the terms shall remain valid and enforceable 
under this Agreement or California law. 
 
25. AUTHORITY TO EXECUTE THIS AGREEMENT 
 
 The person or persons executing this Agreement on behalf of Consultant warrants and 
represents that he/she has the authority to execute this Agreement on behalf of the Consultant 
and has the authority to bind Consultant to the performance of its obligations hereunder. 
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 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year first above written. 

 
 
CITY OF LOMA LINDA  CONSULTANT(S) 

   

By:   By:  
 City Manager or Designee   (Title) 
   
Attest:   
   
By:   By:  
 City Clerk   (Title) 
   
Approved as to Form:   
   
By:    
 City Attorney   
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City of Loma Linda 
25541 Barton Road, Loma Linda, CA 92354  (909) 799-2830  (909) 799-2894 

Community Development Department 
 

 
 

REQUEST FOR PROPOSALS  

CONSULTANT SERVICES 
 

FOR THE  

LOMA LINDA COURTYARD MARRIOT HOTEL 
 

RELEASE DATE: JANUARY 23, 2020 

 

SUBMITTAL DEADLINE: FEBRUARY 17, 2020, 10:00AM 
 

 

INTRODUCTION 
 

The City of Loma Linda (City) is soliciting proposals for planning consultant services to establish a 

contract to prepare an Initial Study/Mitigated Negative Declaration, project staff report, and Conditions 

of Approval.  

 

The Consultant will serve as the Project Planner and prepare the appropriate documents for a  

commercial development known as the Loma Linda Courtyard Marriot Hotel to be located at 10354 

Richardson St. The project will include a 71,642.82 square-foot, commercial building, “Courtyard 

Hotel”, with 125 rooms, 4 floors, and 109 parking spaces (currently under parked). Along with the 

project, the Applicant is processing a Specific Plan Amendment to reduce the parking requirements for 

hotels. Currently, the Specific Plan states hotels require 1.1 space per guest room. The Applicant is 

requesting to change it to 1 space per guest room, which is consistent with other jurisdictions and their 

requirements for hotels. A parking study will be provided at a later time. Draft project plans are enclosed 

as separate documents, Attachment B – Project Plans.  
 

The Consultant will be required to review the submitted plans, prepare the staff report with associated 

exhibits, prepare the environmental Initial Study (which includes hiring subconsultants to prepare the 

required technical studies), and manage the preparation of the appropriate CEQA document based on the 

findings in the Initial Study, pursuant to the adopted requirements of the Loma Linda General Plan, 

Loma Linda Municipal Code, East Valley Corridor Specific Plan, Measure V, and other state and federal 

laws, as applicable. The Initial Study prepared by the Consultant will analyze the existing and future 

impacts associated with the proposed development. The tasks outlined in the scope of services section 

represent what the City believes to be a logical approach.     
 

The selected Consultant will enter into an Agreement for Professional Services with the City to serve as 

Project Planner to prepare the staff report, environmental documents, and comply with all CEQA 

requirements and guidelines. The start date for the Agreement period will take place immediately after 

City Council approves the contract for consultant services. 
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CUP P19-218 – Courtyard  

January 23, 2020 
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PROJECT DESCRIPTION AND INFORMATION 

Application Types: Conditional Use Permit Application No. P19-218 (Specific Plan Amendment 

Application pending). 

Description: Hotel development, 71,642.82 square-foot commercial building with 4 floors, 125 rooms, 

109 parking spaces (project details are expected to change upon 2
nd

 submittal of corrected plans). 

Location: West side of Richardson St, north of Redlands Blvd and south of the 10 fwy;  new parcel 

number: 0281-162-53; address: 10354 Richardson St. 

General Plan Land Use Designation: Commercial. 

Zoning: East Valley Corridor Specific Plan / General Commercial (EVC-CG). 

Terrain: Vacant, relatively flat, minimal vegetation, 1.42 gross-acre parcel. 
 

Project plans have been included for your initial review (Attachment B). In addition, the Applicant has 

provided a Photometric Study. The project has been formally reviewed by City Staff and corrections 

have been submitted to the Applicant. Staff will work with the Consultant throughout the review process 

and provide revised or updated plans if applicable.  
 

GENERAL SCOPE OF SERVICES 

Under the direction of City Staff, the Consultant will prepare a staff report and Initial Study for the 

proposed project. Duties include, but are not limited to, the following:  

 Confer, as needed, with City Staff and with the Applicant(s). 

 Gather and analyze data by reviewing project plans, reports, technical studies, files and related 

materials. 

 Prepare Staff Report, necessary Findings, and exhibits for Planning Commission. Staff will do the 

presentation. 

 Prepare Conditions of Approval and coordinate preparation of conditions by other City departments. 

 Prepare an environmental Initial Study/MND, Mitigation Monitoring Report Program, and 

incorporate the following technical studies, pursuant to CEQA, if applicable:   

 Air Quality/Greenhouse Gas   

 Traffic Study - Must comply with Measure V  

 Cultural Study 

 Light/Photometric Study (already provided by Applicant; peer review and incorporate into 

your document if needed) 

 Others as may be necessary to complete environmental review. Staff does not believe a 

General Biological Resource Assessment or Noise Study are necessary because of the 

location, however, if the Consultant believes otherwise, please include and explain in 

proposal. 

 Comply with SB 18 and AB 52 notification requirements. Staff will assist with tribal consultation 

and mail the AB52 letters and any supporting documents the Consultant prepares. We work with San 

Manuel and Soboba, but will also notify Morongo and Gabrieleno Band of Mission Indians. 

EXHIBIT B 
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 Manage preparation of the appropriate CEQA document based on the findings of the Initial Study. 

 Prepare and Circulate a Notice of Intent to Adopt a Mitigated Negative Declaration. 

 Submit all document drafts to the City of Loma Linda via email in Microsoft Word. If files are too 

large to email, they should be made available via a FTP site.   

The final scope of services will be based on the Consultant’s approach to the project and will be 

negotiated with the firm selected and will be included in the services agreement. If the Consultant has an 

issue with a particular work item, a reason for the concern shall be stated in the proposal and an alternate 

scope of work item shall be provided. 
 

TASKS AND DELIVERABLES 

 Consultant will attend a kick-off meeting with City Staff and the Applicant to discuss the project 

and proposed scope of work. Consultant will identify data needs, project objectives, and ensure 

that deliverables are consistent with the overall project timeline. 

 Consultant will work with City Staff and the Applicant to prepare an official project description 

that will articulate the proposed development activity, required discretionary approvals, and any 

other pertinent information. Information provided by the Applicant will be the basis for the 

project description. 

 Consultant will prepare the environmental Initial Study (IS) document and Mitigation 

Monitoring Report Program. City Staff will not prepare any IS/MND sections but will provide to 

the Consultant any required information to complete the analysis.  

 Consultant will prepare all required CEQA forms and notices including (i.e. Notice of Intent or 

Notice of Availability) a distribution list for review and comment by the City. City Staff will 

assist by providing contact information and mailing labels if needed, and, will be responsible for 

paying for and sending out the notices and/or newspaper publishing.  

 Consultant will prepare and distribute copies of the Draft IS/MND to the State Clearinghouse 

and local community groups, local agencies, surrounding jurisdictions, etc, as needed. All 

conclusions and substantiating information will be documented in the IS/MND. Staff will be 

responsible for filing all CEQA notices to the County on behalf of the Applicant. However, the 

Applicant will pay for the Notice of Determination and any CEQA filings upon the approval of 

the project. 

 Upon receipt of written comments on the Draft IS/MND from the State Clearinghouse and other 

parties, Consultant will review all comments. Consultant will prepare detailed and 

comprehensive written responses to comments that raise environmental issues.  

 Consultant will prepare the project Staff Report, Conditions of Approval, and all supporting 

exhibits to be submitted to the Planning Commission; it  should include an overview of the 

project, analysis of the project with respect to regulations, plans and public facilities, the 

project/application findings, and a comprehensive review of the IS/MND with a special focus on 

traffic mitigations and Measure V compliance. 

Document templates used for previous projects will be available to the Consultant upon request. City 

Staff will present the project, environmental document, staff report and findings to the Planning 

Commission and City Council.  
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PROPOSAL REQUIREMENTS 

Response to this Request for Proposal (RFP) must include the following:  

1. A statement about the firm that describes its experience as well as its competencies. This statement 

should describe the firm’s level of expertise in the following areas: 

 Understanding of municipal procedures; 

 Knowledge of the California Environmental Quality Act (CEQA) and experience with 

environmental analysis;  

 Ability to analyze and present information in an organized format;  

 Familiarity with public input processes and experience in handling the presentation and 

dissemination of public information for review and comment.  

2. Identification of the lead professional responsible for the project and of each professional who will 

perform various aspects of the day-to-day work including resumes of the principal and all 

professionals who will be involved in the work. If the proposal involves a joint venture or 

subcontractors, identify the firm(s) and describe related experience working on a multi-firm team. 

3. A list of similar projects completed by the firm with references for each such project, including the 

contact name, address and telephone number.  

4. A statement regarding the anticipated approach for this project, and a scope of work outlining and 

describing the main tasks and work products. 

5. Identification of any information, materials and/or work assistance required from the City of Loma 

Linda and/or involved agencies or proponents to complete the project. 

6. An overall project schedule, including the timing of each work task. 

7. Information about the availability of all professionals who will be involved. 

8. The anticipated project cost, including:  

 A not-to-exceed total budget amount; 

 The cost for each major sub-task identified in the scope of work;  

 The hourly rates for each person who will be involved in the work.  

9. A statement regarding the firm’s ability to comply with the standard provisions of the Agreement 

including insurance requirements (Attachment A). 

COST ESTIMATES 

The proposal portion of the submittal must address the project’s scope of services (outlined above): 

1. A project budget that includes an itemized list of the costs associated with each task identified in the 

scope of services.  The itemized list shall include the cost per task, hours required to complete each 

task, and the associated hourly rate(s) for all Consultant and sub-consultant costs. Costs must include 

all fees and expenses that the Consultant expects to be compensated or reimbursed for, including all 

costs for reproduction of materials, and attendance at meetings, and public meetings and/or hearings.   

2. A statement that all charges for services will be a “not to exceed fee,” as submitted with and made 

part of said Consultant’s quote. 
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3. A copy of the Consultant’s hourly rate schedule, with direct costs broken out separately from 

overhead rates, and a written statement that said hourly rate schedule is part of the Consultant’s 

quote for use in invoicing for extra work incurred that is not part of this RFP. 

4. A statement that this RFP shall be incorporated in its entirety as a part of the Consultant’s quote. 

5. Submit one hard copy and one electronic copy (lmatarrita@lomalinda-ca.gov or on thumbdrive) of 

the proposal to the City at the following address: 

City of Loma Linda - Community Development Dept.  

Attn: Lorena Matarrita, Associate Planner 

25541 Barton Road 

Loma Linda, CA 92354 
 

Please submit your proposal no later than 10:00am on February 17, 2020. 
 

SELECTION PROCESS 
 

The City will evaluate the proposals as they are received and will exercise its discretion in selecting a 

firm. The City reserves the right to award a contract to the firm that has the qualifications and 

capabilities considered to best serve the interest of the City. A Consultant will be selected based on the 

criteria listed in the RFP, as well as the estimated cost of work. If successful, the Consultant will enter 

into a contract to be awarded by the City of Loma Linda, covering the scope of services, budget and 

schedule. City Council will approve the final contract. The start date for the Agreement period will take 

place immediately after Council approves the contract, tentatively scheduled for March 10, 2020. 
 

CALIFORNIA PUBLIC RECORDS ACT 
 

It is the Consultant’s responsibility to identify information in their proposals that they consider 

confidential under the California Public Records Act. To the extent that the City agrees with that 

designation, such information will be held in strict confidence. All other information will be public. 
 

GENERAL 
 

This Request for Proposal does not commit the City to award a contract or to pay any costs incurred in 

the preparation of a response to this request. This RFP is not a contract or commitment of any kind. The 

proposal submitted in response to this RFP will become the property of the City and may be used by the 

City in any way deemed appropriate. The City reserves the right to accept or to reject, in part or in its 

entirety, the qualifications submittal if such action is deemed to be in the best interest of the City.  
 

CONTACT INFORMATION 
   

                Lorena Matarrita, Associate Planner 

909-799-2839       or 

lmatarrita@lomalinda-ca.gov 
 

ATTACHMENTS 
 

A. Insurance Information  

B. Project Plans 

 

Nataly Alvizar, Admin. Assistant II  

909-799-2830 

nalvizar@lomalinda-ca.gov 
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ATTACHMENT A 
 

INSURANCE 

The City reserves the right to modify these requirements, including limits, based on the nature of the risk, 

prior experience, insurer, coverage, or other special circumstances.   
 

(a) Types of Required Coverages 

Without limiting the indemnity provisions of the Contract, the Contractor shall procure and 

maintain in full force and effect during the term of the Contract, the following policies of 

insurance.  If the existing policies do not meet the insurance requirements set forth herein, 

Contractor agrees to amend, supplement or endorse the policies to do so. 
   

(1) Commercial General Liability: Commercial General Liability Insurance which affords 

coverage at least as broad as Insurance Services Office “occurrence” form CG 00 01, 

including products and completed operations, property damage, bodily injury, and personal & 

advertising injury with limits no less than $3,000,000 per occurrence.  If a general aggregate 

limit applies, either the general aggregate limit shall apply separately to this project/location 

or the general aggregate limit shall be twice the required occurrence limit.   

(2) Automobile Liability Insurance: Automobile Liability Insurance with coverage at least as 

broad as Insurance Services Office Form CA 0001 covering “Any Auto” (Symbol 1), 

including owned, non-owned and hired autos, or the exact equivalent, with minimum limits 

of $1,000,000 for bodily injury and property damage, each accident.   If Contractor owns no 

vehicles, auto liability coverage may be provided by means of a non-owned and hired auto 

endorsement to the general liability policy.  Automobile liability insurance and endorsements 

shall be kept in force at all times during the performance of this Agreement.  

(3) Workers’ Compensation: Workers’ Compensation Insurance, as required by the State of 

California and Employer’s Liability Insurance with a limit of not less than $1,000,000 each 

accident for bodily injury and $1,000,000 each employee for bodily injury by disease.   

(4) Professional Liability:  Professional Liability insurance with limit of not less than 

$3,000,000 each claim.  Covered professional services shall specifically include all work to 

be performed under the Agreement and delete any exclusion that may potentially affect the 

work to be performed. 
 

         (b)           Endorsements 

Insurance policies shall not be in compliance if they include any limiting provision or 

endorsement.  The insurance policies shall contain, or be endorsed to contain, the following 

provisions:  
 

(1) Commercial General Liability 

Additional Insured: The City, its elected officials, officers, employees, volunteers, boards, 

agents and representatives shall be additional insureds with regard to liability and defense of 

suits or claims arising out of the work or operations performed by or on behalf of the 

Contractor including materials, parts or equipment furnished in connection with such work or 

operations.  Coverage for the additional insureds shall apply to the fullest extent permitted by 

law. 

Additional Insured Endorsements shall not:  

1. Be limited to “Ongoing Operations” 

2. Exclude “Contractual Liability” 

3. Restrict coverage to the “Sole” liability of contractor 

4. Exclude “Third-Party-Over Actions” 

5. Contain any other exclusion contrary to the Agreement 

Additional Insured Endorsements shall be at least as broad as ISO Forms CG 20 

10 11 85; or CG 20 and 10 and CG 2037. 
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Primary Insurance: This insurance shall be primary and any other insurance whether 

primary, excess, umbrella or contingent insurance, including deductible, or self-insurance 

available to the insureds added by endorsement shall be in excess of and shall not contribute 

with this insurance. Coverage shall be at least as broad as ISO CG 20 01 04 13. 
 

(2) Auto Liability 
 

       Additional Insured:  The City, its elected official, officers, employees, volunteers, boards, 

agents and representatives shall be additional insureds with regard to liability and defense of 

suits or claims arising out of the work or operations performed by or on behalf of the 

Contractor. 
 

      Primary Insurance:  This insurance shall be primary and any other insurance whether 

primary, excess, umbrella or contingent insurance, including deductible, or self-insurance 

available to the insureds added by endorsement shall be in excess of and shall not contribute 

with this insurance. 
 

(3)    Workers’ Compensation 
 

       Waiver of Subrogation: A waiver of subrogation stating that the insurer waives all rights of 

subrogation against the indemnified parties.  
  

(c) Notice of Cancellation 

 Required insurance policies shall not be cancelled or the coverage reduced until a thirty (30) day written 

notice of cancellation has been served upon the City except ten (10) days shall be allowed for non-

payment of premium. 
 

 (d) Waiver of Subrogation 

 Required insurance coverages shall not prohibit Contractor from waiving the right of subrogation prior to 

a loss.  Contractor shall waive all rights of subrogation against the indemnified parties and policies shall 

contain or be endorsed to contain such a provision.  This provision applies regardless of whether the City 

has received a waiver of subrogation endorsement from the insurer. 
 

 (e) Evidence of Insurance 

All policies, endorsements, certificates, and/or binders shall be subject to approval by the City as to form 

and content.  These requirements are subject to amendment or waiver only if so approved in writing by 

the City.  The City reserves the right to require complete, certified copies of all required insurance 

policies, including endorsements required by these specifications, at any time. 
 

The certificates and endorsements for each insurance policy shall be signed by a person authorized by that 

insurer to bind coverage on its behalf.  At least fifteen (15) days prior to the expiration of any such policy, 

evidence of insurance showing that such insurance coverage has been renewed or extended shall be filed 

with the City.  If such coverage is cancelled or reduced, Contractor shall, within ten (10) days after receipt 

of written notice of such cancellation or reduction of coverage, file with the City evidence of insurance 

showing that the required insurance has been reinstated or has been provided through another insurance 

company or companies.  
 

(f) Deductible or Self-Insured Retention 

Any deductible or self-insured retention must be approved in writing by the City and shall protect the 

indemnified parties in the same manner and to the same extent as they would have been protected had the 

policy or policies not contained a deductible or self-insured retention. The City may require the 

Consultant to purchase coverage with a lower retention or provide proof of ability to pay losses and 

related investigations, claim administration and defense expenses within the retention.  The policy 

language shall provide, or be endorsed to provide, that the self-insured retention may be satisfied by either 

the Contractor or the City. 
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(g) Contractual Liability/Insurance Obligations 

The coverage provided shall apply to the obligations assumed by the Contractor under the indemnity 

provisions of this Agreement. The insurance obligations under this Agreement shall be: (1) all the 

insurance coverage and/or limits carried by or available to the Contractor; or (2) the minimum insurance 

coverage requirements and/or limits shown in this Agreement; whichever is greater.  Any insurance 

proceeds in excess of or broader than the minimum required coverage and/or minimum required limits, 

which are applicable to a given loss, shall be available to the City.  No representation is made that the 

minimum insurance requirements of this Agreement are sufficient to cover the obligations of the 

Contractor under this Agreement. 
 

  (h)  Failure to Maintain Coverage 

Contractor agrees to suspend and cease all operations hereunder during such period of time as the 

required insurance coverage is not in effect and evidence of insurance has not been furnished to the City. 

The City shall have the right to withhold any payment due Contractor until Contractor has fully complied 

with the insurance provisions of this Contract.  In addition, the City may either immediately terminate this 

Agreement or, if insurance is available at a reasonable cost, City may take out the necessary insurance 

and pay, at Contractor’s expense, the premium thereon. 
 

In the event that the Contractor’s operations are suspended for failure to maintain required insurance 

coverage, the Contractor shall not be entitled to an extension of time for completion of the Work because 

of production lost during suspension. 
 

 (i) Acceptability of Insurers 

Each such policy shall be from a company or companies with a current A.M. Best’s rating of no less than 

A:VII and authorized to do business in the State of California, or otherwise allowed to place insurance 

through surplus line brokers under applicable provisions of the California Insurance Code or any federal 

law.  Any other rating must be approved in writing in accordance with the City. 
 

 (j) Claims Made Policies 

If coverage is written on a claims-made basis, the retroactive date on such insurance and all subsequent 

insurance shall coincide or precede the effective date of the initial Contractor’s Agreement with the City 

and continuous coverage shall be maintained or an extended reporting period shall be exercised for a 

period of at least five (5) years from termination or expiration of this Agreement. 
 

 (k) Insurance for Subcontractors 

Contractor shall be responsible for causing Subcontractors to purchase the same types and limits of 

insurance in compliance with the terms of this Agreement, including adding the City as an Additional 

Insured, providing Primary and Non-Contributory coverage and Waiver of Subrogation to the 

Subcontractors’ policies.  The Commercial General Liability Additional Insured Endorsement shall be on 

a form at least as board as CG 20 38 04 13. 

 

 

 

 

 

ATTACHMENT B 
 

PROJECT PLANS 

 

Provided as separate attachments in email.  
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CITRUS TRAILS (TRACT No. 18990) 
PARK FEE CREDIT AGREEMENT  

 
 This Agreement (“Agreement”) is entered into on _______, 2019 by and between 
the CITY OF LOMA LINDA, a municipal corporation (“City”), and LENNAR HOMES OF 
CALIFORNIA, INC., a California corporation (“Developer”), with respect to the following 
facts: 
 
 

RECITALS 
 

A. Developer owns certain real property in the City located north of Mission Road 
and west of California Street known as “Citrus Trails” and described as Tract No. 
18990 (the “Property”) planned for the construction of approximately 224 
detached residential units.  

 
B. Under the Conditions of Approval for the Property, Developer is required to 

construct two community parks and a paseo trail (“Park Facilities”) as shown in 
Exhibit “A”. 

 
C. All 224 residential lots in the Property are subject to the development impact fee 

for parkland acquisition in the current amount of $12,489.00 per unit, which may 
be subject to annual or periodic adjustments (“Park DIF”). 

 
D. As of the date of this Agreement, Developer has paid the Park DIF for 55 

residential units in the total amount of $686,895.00 in connection with the 
issuance of building permits for the residential units under construction (“Park 
DIF Deposits”).  

 
E. As of the date of this Agreement, the aggregate total amount of the Park DIF 

applicable to the 224 residential units within the Property is $2,797,536.00 (“Park 
DIF Obligation”).  

 
F. Developer estimates that the cost to construct the Park Facilities will be 

$4,650,000 (“Park Costs”) as shown in Exhibit “A”.  
 
G.  Developer estimates expenditures for the Park Facilities will exceed the Park DIF 

Obligation applicable to the Property by approximately $1,852,464 (i.e., Park 
Costs less Park DIF Obligation). 

 
AGREEMENT 

 
 NOW, THEREFORE, in consideration of the foregoing and the mutual promises 
contained herein, City and Developer hereby agree as follows: 
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ARTICLE 1 
  RECITALS INCORPORATED 

 
1.0 Recitals Incorporated.  The foregoing recitals are true and correct, and 

are part of this Agreement for all purposes. 
 
 

ARTICLE 2 
CREDIT AND REIMBURSEMENT 

 
 2.0 Park Fee Credit.  Developer’s execution of this Agreement and 
conveyance of the park site and Park Facilities are intended to be in lieu of Park DIF 
imposed by the City. Consequently, the City shall not collect the Park DIF with respect 
to the Property. Developer shall be entitled to credit in an amount up to the Park DIF 
Obligation for the Park Costs that will be incurred by Developer (“Park DIF Credits”). 
Developer shall provide documentation substantiating the Park Costs incurred to 
construct the Park Facilities and such other documentation as may be requested by 
City.  City’s approval and verification of the Park Costs shall not be unreasonably 
withheld, delayed or conditioned. No Park DIF Credits shall be available to Developer 
for Park Costs in excess of the Park DIF Obligation applicable to the Property. Park DIF 
Credits shall not be available for credit against any other fees, taxes or charges 
including development impact fees charged by the City which shall continue to apply in 
full force and effect. 
 

2.1 Return of Park DIF Deposits.    Upon approval of this Agreement, City 
shall return to Developer, without interest, the Park DIF Deposits for 55 residential units 
in the amount of $686,895.00. If any additional Park DIF are deposited by Developer 
prior to approval of this Agreement such Park DIF shall also be returned to Developer 
upon approval of this Agreement. Notwithstanding anything in this Agreement to the 
contrary, the City shall have no obligation to reimburse any amount to Developer for 
amounts by which its expenditures toward Park Facilities on the Property exceed the 
amount of the Park DIF Obligation with respect to the Property. 
 
 2.2 Limitation.    No credit shall be available regarding expenditures for Park 
Facilities in excess of the Park DIF Obligations. Notwithstanding anything in this 
Agreement to the contrary, the City shall have no obligation to reimburse any amount to 
Developer for amounts by which its expenditures toward Park Facilities on the Property 
exceed the amount specified herein. 
 
 2.2.0 Limit on City Liability.  Nothing in this Agreement shall be construed to 
create an obligation of, or be attributable to, City’s general or special funds, or any other 
funds in the hands of City or its accounts now and in the future.   City shall have no 
obligation to reimburse Developer for expenditures for Park Facilities other than as 
provided hereunder. 
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 2.2.1 Indemnification.  Developer shall assume the defense of, indemnify and 
save harmless, City, its officers, employees and agents, and each and every one of 
them, from and against all actions, damages, claims, losses or expenses of every type 
and description to which they may be subjected or put, by reason of, or resulting from, 
this Agreement, and the design and construction of the Park Facilities.  No provision of 
this Agreement shall in any way limit the extent of Developer’s responsibility for 
payment of damages resulting from the operations of Developer and its contractors; 
provided, however, that Developer shall not be required to indemnify City as to 
damages resulting from sole negligence or willful misconduct of City or its agents or 
employees. 
 
 

ARTICLE 3 
ASSIGNMENTS OF REIMBURSEMENTS AND CREDITS 

 
 3.0 Assignment Permitted.  Developer may assign the rights under this 
Agreement to receive Park DIF Credit to any person or entity which purchases all or a 
part of the Property in the proportion applicable to the portion of the Property being 
purchased.  All assignments of the right to Park DIF Credit pursuant to this Article shall 
be subject to City’s prior written consent, which consent shall not be unreasonably 
withheld or delayed and shall require that the assignee agree to be bound by all of the 
terms and provisions of this Agreement.   
 
   

ARTICLE 4 
MISCELLANEOUS 

 
 4.0 Entire Agreement.  This Agreement represents the entire agreement of 
the parties relating to the subject matter of this Agreement.  No oral or written 
statement, representation, or agreement not included within this Agreement shall be of 
any force or effect whatsoever, and shall be deemed to have been superseded by the 
terms hereof. 
 
 4.1 Attorneys’ Fees. The prevailing party in any proceedings, judicial or 
otherwise, brought to enforce the terms of this Agreement, shall be entitled to 
reasonable attorney fees and costs in prosecuting or defending such proceedings. 
 
 4.2 Notices.  Any demand upon or notice required or permitted to be given by 
one party to the other party shall be in writing.  Except as otherwise provided by law, 
any demand upon or notice required or permitted to be given by one party to the other 
party shall be effective (a) on personal delivery, (b) on the second business day after 
mailing by certified or registered United States Mail, return receipt requested or (c) on 
the succeeding business day after mailing by Express Mail or after deposit with a 
private delivery service of general use (e.g., Federal Express) postage or fee prepaid as 
appropriate, addressed to the party at the address shown below: 
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If to City: 
City Manager 
City of Loma Linda 
25541 Barton Road 
Loma Linda, CA 92354  
 
If to Developer: 
Lennar Homes 
980 Montecito Drive, Suite 302  

Corona, CA  92879 
Attn.: Brian King  
 
 

 4.3 Enforced Delay, Extension of Times of Performance.  In addition to 
specific provisions of this Agreement, performance by either party hereunder shall not 
be deemed to be in default where delays or default are due to war, acts of terrorism, 
insurrection, strikes, walkouts, riots, energy shortages, energy rationing, floods, drought, 
rain, earthquakes, fires, casualties, acts of God, governmental restrictions imposed or 
mandated by other governmental entities, enactment of conflicting state or federal laws 
or regulations, new or supplementary environmental regulation, litigation, or similar 
bases for excused performance.   
  
 4.4 Relationship Between Parties.  Developer and the City agree that (a) the 
relationship between them is, is intended to be and shall at all times remain, in 
connection with the transactions contemplated by this Agreement, that of a private 
developer as to Developer and a public agency as to the City and (b) no party is 
intended to be or shall be construed as a partner, joint venture, alter ego, manager, 
controlling person or other business associate or participant of any kind of any other 
party or any of its affiliates and no party intends to ever assume such status. 
 
 4.5 Governing Law.  This Agreement is entered into and shall be construed 
and interpreted in accordance with the laws of the State of California. 
 
 4.6 Counterparts.  This Agreement may be executed in counterparts, which 
when taken together shall constitute a single signed original as though all Parties had 
executed the same page. 
 
 4.7 Severability.  If any portion of this Agreement shall become illegal, null, 
void or against public policy for any reason, or shall be held by any court of competent 
jurisdiction to be illegal, null, void or against public policy, the remaining portions of this 
Agreement shall not be affected thereby and shall remain in force and effect to the full 
extent permissible by law. 
 
 4.8 Authority to Bind.  Each person signing this Agreement warrants that it is 
authorized to bind its respective Party on whose behalf they sign. 
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CITY OF LOMA LINDA 
a Municipal Corporation 
 
 
 
By:     
 
Name:    
 
Title:     
 
Dated:    

 DEVELOPER 
Lennar Homes of California, Inc., a 
California corporation 
 
 
By:     
 
Name:    
 
Title:     
 
Dated:     
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EXHIBIT A 

 
Citrus Trails Park Costs 

 
 
 

 

 

 

 

 

 

Park Facilities 
 

Estimated Park Costs 

Upper Park 
 

$3,357,500 

Lower Park 940,000 
 

Paseo Trail 
 

352,500 

Total $4,650,000 
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Senate Bill No. 998

CHAPTER 891

An act to add Chapter 6 (commencing with Section 116900) to Part 12
of Division 104 of the Health and Safety Code, relating to water.

[Approved by Governor September 28, 2018. Filed with
Secretary of State September 28, 2018.]

legislative counsel’s digest

SB 998, Dodd. Discontinuation of residential water service: urban and
community water systems.

Existing law, the California Safe Drinking Water Act, requires the State
Water Resources Control Board to administer provisions relating to the
regulation of drinking water to protect public health. Existing law declares
it to be the established policy of the state that every human being has the
right to safe, clean, affordable, and accessible water adequate for human
consumption, cooking, and sanitary purposes.

Under existing law, the Public Utilities Commission has regulatory
authority over public utilities, including water corporations. Existing law
requires certain notice to be given before a water corporation, public utility
district, municipal utility district, or a municipally owned or operated public
utility furnishing water may terminate residential service for nonpayment
of a delinquent account, as prescribed.

This bill would require an urban and community water system, defined
as a public water system that supplies water to more than 200 service
connections, to have a written policy on discontinuation of water service to
certain types of residences for nonpayment available in prescribed languages.
The bill would require the policy to include certain components, be available
on the system’s Internet Web site, and be provided to customers in writing,
upon request. The bill would provide for enforcement of these provisions,
including making a violation of these provisions punishable by a civil penalty
issued by the board in an amount not to exceed $1,000 for each day in which
the violation occurs, and would require the enforcement moneys collected
by the board to be deposited in the Safe Drinking Water Account. The bill
would prohibit an urban and community water system from discontinuing
residential service for nonpayment until a payment by a customer has been
delinquent for at least 60 days. The bill would require an urban and
community water system to contact the customer named on the account and
provide the customer with the urban and community water system’s policy
on discontinuation of residential service for nonpayment no less than 7
business days before discontinuation of residential service, as prescribed.

This bill would prohibit residential service from being discontinued under
specified circumstances. The bill would require an urban and community

 

 90  



water system that discontinues residential service to provide the customer
with information on how to restore service. The bill would require an urban
and community water system to waive interest charges on delinquent bills
for, and would limit the amount of a reconnection of service fee imposed
on, a residential customer who demonstrates, as prescribed, to the urban
and community water system household income below 200% of the federal
poverty line. The bill would require an urban and community water system
that furnishes individually metered residential service to residential occupants
of a detached single-family dwelling, a multiunit structure, mobilehome
park, or permanent residential structure in a labor camp, and that the owner,
manager, or operator of the dwelling, structure, or park is the customer of
record, to make every good faith effort to inform the residential occupants
by written notice that service will be terminated and that the residential
occupants have the right to become customers, as specified. The bill would
require an urban and community water system to report the number of annual
discontinuations of residential service for inability to pay on its Internet
Web site and to the board, and the bill would require the board to post on
its Internet Web site the information reported. The bill would require an
urban water supplier, as defined, or an urban and community water system
regulated by the commission, to comply with the bill’s provisions on and
after February 1, 2020, and any other urban and community water system
to comply with the bill’s provisions on and after April 1, 2020. The bill
would provide that the provisions of the bill are in addition to the provisions
in existing law duplicative of the bill and that where the provisions are
inconsistent, the provisions described in the bill apply.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares as follows:
(a)  All Californians have the right to safe, accessible, and affordable

water as declared by Section 106.3 of the Water Code.
(b)  It is the intent of the Legislature to minimize the number of

Californians who lose access to water service due to inability to pay.
(c)  Water service discontinuations threaten human health and well-being,

and have disproportionate impact on infants, children, the elderly,
low-income families, communities of color, people for whom English is a
second language, physically disabled persons, and persons with
life-threatening medical conditions.

(d)  When there is a delinquent bill, all Californians, regardless of whether
they pay a water bill directly, should be treated fairly, and fair treatment
includes the ability to contest a bill, seek alternative payment schedules,
and demonstrate medical need and severe economic hardship.

(e)  The loss of water service causes tremendous hardship and undue
stress, including increased health risks to vulnerable populations.

(f)  It is the intent of the Legislature that this act provide additional
procedural protections and expand upon the procedural safeguards contained
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in the Public Utilities Code and Government Code as of January 1, 2018,
relating to utility service disconnections.

SEC. 2. Chapter 6 (commencing with Section 116900) is added to Part
12 of Division 104 of the Health and Safety Code, to read:

Chapter  6.  Discontinuation of Residential Water Service

116900. This chapter shall be known, and may be cited, as the Water
Shutoff Protection Act.

116902. For the purposes of this chapter, the following definitions apply:
(a)  “Board” means the State Water Resources Control Board.
(b)  “Public water system” has the same meaning as defined in Section

116275.
(c)  “Residential service” means water service to a residential connection

that includes single-family residences, multifamily residences, mobilehomes,
including, but not limited to, mobilehomes in mobilehome parks, or
farmworker housing.

(d)  “Urban and community water system” means a public water system
that supplies water to more than 200 service connections.

(e)  “Urban water supplier” has the same meaning as defined in Section
10617 of the Water Code.

116904. (a)  An urban water supplier not regulated by the Public Utilities
Commission shall comply with this chapter on and after February 1, 2020.

(b)  An urban and community water system regulated by the Public
Utilities Commission shall comply with this chapter on and after February
1, 2020. The urban and community water system regulated by the Public
Utilities Commission shall file advice letters with the commission to conform
with this chapter.

(c)  An urban and community water system not described in subdivision
(a) or (b) shall comply with this chapter on and after April 1, 2020.

116906. (a)  An urban and community water system shall have a written
policy on discontinuation of residential service for nonpayment available
in English, the languages listed in Section 1632 of the Civil Code, and any
other language spoken by at least 10 percent of the people residing in its
service area. The policy shall include all of the following:

(1)  A plan for deferred or reduced payments.
(2)  Alternative payment schedules.
(3)  A formal mechanism for a customer to contest or appeal a bill.
(4)  A telephone number for a customer to contact to discuss options for

averting discontinuation of residential service for nonpayment.
(b)  The policy shall be available on the urban and community water

system’s Internet Web site, if an Internet Web site exists. If an Internet Web
site does not exist, the urban and community water system shall provide the
policy to customers in writing, upon request.

(c)  (1)  The board may enforce the requirements of this section pursuant
to Sections 116577, 116650, and 116655. The provisions of Section 116585
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and Article 10 (commencing with Section 116700) of Chapter 4 apply to
enforcement undertaken for a violation of this section.

(2)  All moneys collected pursuant to this subdivision shall be deposited
in the Safe Drinking Water Account established pursuant to Section 116590.

116908. (a)  (1)  (A)  An urban and community water system shall not
discontinue residential service for nonpayment until a payment by a customer
has been delinquent for at least 60 days. No less than seven business days
before discontinuation of residential service for nonpayment, an urban and
community water system shall contact the customer named on the account
by telephone or written notice.

(B)  When the urban and community water system contacts the customer
named on the account by telephone pursuant to subparagraph (A), it shall
offer to provide in writing to the customer the urban and community water
system’s policy on discontinuation of residential service for nonpayment.
An urban and community water system shall offer to discuss options to
avert discontinuation of residential service for nonpayment, including, but
not limited to, alternative payment schedules, deferred payments, minimum
payments, procedures for requesting amortization of the unpaid balance,
and petition for bill review and appeal.

(C)  When the urban and community water system contacts the customer
named on the account by written notice pursuant to subparagraph (A), the
written notice of payment delinquency and impending discontinuation shall
be mailed to the customer of the residence to which the residential service
is provided. If the customer’s address is not the address of the property to
which residential service is provided, the notice also shall be sent to the
address of the property to which residential service is provided, addressed
to “Occupant.” The notice shall include, but is not limited to, all of the
following information in a clear and legible format:

(i)  The customer’s name and address.
(ii)  The amount of the delinquency.
(iii)  The date by which payment or arrangement for payment is required

in order to avoid discontinuation of residential service.
(iv)  A description of the process to apply for an extension of time to pay

the delinquent charges.
(v)  A description of the procedure to petition for bill review and appeal.
(vi)  A description of the procedure by which the customer may request

a deferred, reduced, or alternative payment schedule, including an
amortization of the delinquent residential service charges, consistent with
the written policies provided pursuant to subdivision (a) of Section 116906.

(2)  If the urban and community water system is unable to make contact
with the customer or an adult occupying the residence by telephone, and
written notice is returned through the mail as undeliverable, the urban and
community water system shall make a good faith effort to visit the residence
and leave, or make other arrangements for placement in a conspicuous place
of, a notice of imminent discontinuation of residential service for
nonpayment and the urban and community water system’s policy for
discontinuation of residential service for nonpayment.
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(b)  If an adult at the residence appeals the water bill to the urban and
community water system or any other administrative or legal body to which
such an appeal may be lawfully taken, the urban and community water
system shall not discontinue residential service while the appeal is pending.

116910. (a)  An urban and community water system shall not discontinue
residential service for nonpayment if all of the following conditions are met:

(1)  The customer, or a tenant of the customer, submits to the urban and
community water system the certification of a primary care provider, as that
term is defined in subparagraph (A) of paragraph (1) of subdivision (b) of
Section 14088 of the Welfare and Institutions Code, that discontinuation of
residential service will be life threatening to, or pose a serious threat to the
health and safety of, a resident of the premises where residential service is
provided.

(2)  The customer demonstrates that he or she is financially unable to pay
for residential service within the urban and community water system’s
normal billing cycle. The customer shall be deemed financially unable to
pay for residential service within the urban and community water system’s
normal billing cycle if any member of the customer’s household is a current
recipient of CalWORKs, CalFresh, general assistance, Medi-Cal,
Supplemental Security Income/State Supplementary Payment Program, or
California Special Supplemental Nutrition Program for Women, Infants,
and Children, or the customer declares that the household’s annual income
is less than 200 percent of the federal poverty level.

(3)  The customer is willing to enter into an amortization agreement,
alternative payment schedule, or a plan for deferred or reduced payment,
consistent with the written policies provided pursuant to subdivision (a) of
Section 116906, with respect to all delinquent charges.

(b)  (1)  If the conditions listed in subdivision (a) are met, the urban and
community water system shall offer the customer one or more of the
following options:

(A)  Amortization of the unpaid balance.
(B)  Participation in an alternative payment schedule.
(C)  A partial or full reduction of the unpaid balance financed without

additional charges to other ratepayers.
(D)  Temporary deferral of payment.
(2)  The urban and community water system may choose which of the

payment options described in paragraph (1) the customer undertakes and
may set the parameters of that payment option. Ordinarily, the repayment
option offered should result in repayment of any remaining outstanding
balance within 12 months. An urban and community water system may
grant a longer repayment period if it finds the longer period is necessary to
avoid undue hardship to the customer based on the circumstances of the
individual case.

(3)  Residential service may be discontinued no sooner than 5 business
days after the urban and community water system posts a final notice of
intent to disconnect service in a prominent and conspicuous location at the
property under either of the following circumstances:
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(A)  The customer fails to comply with an amortization agreement, an
alternative payment schedule, or a deferral or reduction in payment plan for
delinquent charges for 60 days or more.

(B)  While undertaking an amortization agreement, an alternative payment
schedule, or a deferral or reduction in payment plan for delinquent charges,
the customer does not pay his or her current residential service charges for
60 days or more.

116912. An urban and community water system that discontinues
residential service for nonpayment shall provide the customer with
information on how to restore residential service.

116914. (a)  For a residential customer who demonstrates to an urban
and community water system household income below 200 percent of the
federal poverty line, the urban and community water system shall do both
of the following:

(1)  Set a reconnection of service fee for reconnection during normal
operating hours at fifty dollars ($50), but not to exceed the actual cost of
reconnection if it is less. Reconnection fees shall be subject to an annual
adjustment for changes in the Consumer Price Index beginning January 1,
2021. For the reconnection of residential service during nonoperational
hours, an urban and community water system shall set a reconnection of
service fee at one hundred fifty dollars ($150), but not to exceed the actual
cost of reconnection if it is less. Reconnection fees shall be subject to an
annual adjustment for changes in the Consumer Price Index beginning
January 1, 2021.

(2)  Waive interest charges on delinquent bills once every 12 months.
(b)  An urban and community water system shall deem a residential

customer to have a household income below 200 percent of the federal
poverty line if any member of the household is a current recipient of
CalWORKs, CalFresh, general assistance, Medi-Cal, Supplemental Security
Income/State Supplementary Payment Program, or California Special
Supplemental Nutrition Program for Women, Infants, and Children, or the
customer declares that the household’s annual income is less than 200
percent of the federal poverty level.

116916. (a)  This section applies if there is a landlord-tenant relationship
between the residential occupants and the owner, manager, or operator of
the dwelling.

(b)  If an urban and community water system furnishes individually
metered residential service to residential occupants of a detached
single-family dwelling, a multiunit residential structure, mobilehome park,
or permanent residential structure in a labor camp as defined in Section
17008, and the owner, manager, or operator of the dwelling, structure, or
park is the customer of record, the urban and community water system shall
make every good faith effort to inform the residential occupants, by means
of written notice, when the account is in arrears that service will be
terminated at least 10 days prior to the termination. The written notice shall
further inform the residential occupants that they have the right to become
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customers, to whom the service will then be billed, without being required
to pay any amount which may be due on the delinquent account.

(c)  The urban and community water system is not required to make
service available to the residential occupants unless each residential occupant
agrees to the terms and conditions of service and meets the requirements of
law and the urban and community water system’s rules and tariffs. However,
if one or more of the residential occupants are willing and able to assume
responsibility for the subsequent charges to the account to the satisfaction
of the urban and community water system, or if there is a physical means
legally available to the urban and community water system of selectively
terminating service to those residential occupants who have not met the
requirements of the urban and community water system’s rules and tariffs,
the urban and community water system shall make service available to those
residential occupants who have met those requirements.

(d)  If prior service for a period of time is a condition for establishing
credit with the urban and community water system, residence and proof of
prompt payment of rent or other credit obligation acceptable to the urban
and community water system for that period of time is a satisfactory
equivalent.

(e)  Any residential occupant who becomes a customer of the urban and
community water system pursuant to this section whose periodic payments,
such as rental payments, include charges for residential water service, where
those charges are not separately stated, may deduct from the periodic
payment each payment period all reasonable charges paid to the urban and
community water system for those services during the preceding payment
period.

(f)  In the case of a detached single-family dwelling, the urban and
community water system may do any of the following:

(1)  Give notice of termination at least seven days prior to the proposed
termination.

(2)  In order for the amount due on the delinquent account to be waived,
require an occupant who becomes a customer to verify that the delinquent
account customer of record is or was the landlord, manager, or agent of the
dwelling. Verification may include, but is not limited to, a lease or rental
agreement, rent receipts, a government document indicating that the occupant
is renting the property, or information disclosed pursuant to Section 1962
of the Civil Code.

116918. An urban and community water system shall report the number
of annual discontinuations of residential service for inability to pay on the
urban and community water system’s Internet Web site, if an Internet Web
site exists, and to the board. The board shall post on its Internet Web site
the information reported.

116920. (a)  The Attorney General, at the request of the board or upon
his or her own motion, may bring an action in state court to restrain by
temporary or permanent injunction the use of any method, act, or practice
declared in this chapter to be unlawful.
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(b)  For an urban and community water system regulated by the Public
Utilities Commission, the commission may bring an action in state court to
restrain by temporary or permanent injunction the use by an urban and
community water system regulated by the commission of any method, act,
or practice declared in this chapter to be unlawful.

116922. All written notices required under this chapter shall be provided
in English, the languages listed in Section 1632 of the Civil Code, and any
other language spoken by 10 percent or more of the customers in the urban
and community water system’s service area.

116924. Where provisions of existing law are duplicative of this chapter,
compliance with one shall be deemed compliance with the other. Where
those provisions are inconsistent, the provisions of this chapter shall apply.
Nothing in this chapter shall be construed to limit or restrict the procedural
safeguards against the disconnection of residential water service existing
as of December 31, 2018.

116926. This chapter does not apply to the termination of a service
connection by an urban and community water system due to an unauthorized
action of a customer.

O
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Council Bill #O-2020-02 
 

ORDINANCE NO. _____________ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOMA 

LINDA, CALIFORNIA, AMENDING TITLE 13, CHAPTER 13.04 AND 

13.06 OF THE LOMA LINDA MUNICIPAL CODE CONCERNING THE 

DISCONTINUATION OF RESIDENTIAL WATER SERVICE FOR 

NONPAYMENT 

 

 WHEREAS, the City of Loma Linda, California (the “City”) is a municipal corporation, 

duly organized under the California Constitution and laws of the State of California; and 

 WHEREAS, the City owns and operates a public water system that supplies water to 

residential, commercial, and industrial customers throughout the City’s jurisdiction; and 

 WHEREAS, in 2018, the California Legislature adopted Senate Bill 998 (“SB 998”) 

which adopted new and expanded protections regarding discontinuation of water service for 

nonpayment and related matters; and 

 WHEREAS, the City Council desires to amend the Loma Linda Municipal Code to 

ensure consistency with the requirements of SB 998 and other laws. 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOMA LINDA, 

CALIFORNIA, DOES ORDAIN AS FOLLOWS: 

 SECTION 1. Recitals.    The above recitals are true and correct and are incorporated 

herein by this reference. 

 SECTION 2. Section 13.04.750 of the Loma Linda Municipal Code is hereby amended to 

read as follows: 

13.04.750 Charges due when.  

     Water charges are due and payable upon presentation to the property owner or his 

tenant or agency as designated in the application.  Accounts are delinquent fifteen days 

after the date indicated on the bill.   

 

SECTION 3. Section 13.04.760 of the Loma Linda Municipal Code is hereby amended to read as 

follows: 
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13.04.760 Billing—Payment due notice required.  

     Bills for metered water services shall be rendered at the end of each billing period. 

Flat rate service shall be billed in advance. Bills shall be payable on presentation. On 

each bill for water service rendered by the utility services division (water) shall be printed 

substantially as follows: “Payment is due within fifteen (15) days of billing date. Service 

may be turned off if account is unpaid.” 

 

SECTION 4. Section 13.04.890 of the Loma Linda Municipal Code is hereby amended to read as 

follows: 

13.04.890 Service discontinuance authorized for nonpayment.  

      Non-residential service may be discontinued if payment is not made by the delinquent 

date.  Service to residential accounts may be discontinued if bills are delinquent for sixty 

(60) calendar days. 

 

SECTION 5. Section 13.04.1020 of the Loma Linda Municipal Code is hereby amended to read 

as follows: 

13.04.1020 Civil penalties for violation.  

    Unless otherwise provided by resolution in the City policy on residential water service 

shut-off for nonpayment, violators of the mandatory provisions of this chapter shall be 

subject to civil action initiated by the city as follows: 

     A.      First Violation. For a first violation, the city shall issue a written notice of 

violation to the water user violating the provisions of this chapter. The notice shall be 

given pursuant to the requirements listed in Sections 13.04.970 and 13.04.980. 

     B.      Second Violation. For a second violation of this chapter within a twelve-month 

period or for failure to comply with the notice of violation within the period stated, a 

surcharge of one hundred dollars is imposed for the meter through which the wasted 

water was supplied. 

     C.      Third Violation. For a third violation of this chapter within a twelve-month 

period, or for continued failure to comply within thirty days after notice of an imposition 

of second violation sanctions, a one-month penalty surcharge in the amount of two 

hundred dollars is imposed for the meter through which the wasted water was supplied. 

In addition to the surcharge, the city may, at its discretion, install a flow-restricting 

device at such meter with a one-eighth inch orifice for services up to one and one-half 

inch size, and comparatively sized restrictors for larger services, on the service of the 

customer at the premises at which the violation occurred for a period of not less than 

forty-eight hours. The charge to the customer for installing a flow-restricting device shall 

be based upon the size of the meter and the actual cost of installation but shall not be less 

than that provided in the city’s rules and regulations. The charge for removal of the flow-

restricting device and restoration of normal service shall be as provided in the city’s rules 

and regulations.  
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     D.      Subsequent Violations—Discontinuance of Service. For any subsequent 

violation of this chapter within the twenty-four calendar months after a first violation as 

provided in this section, the penalty surcharge shall be imposed and the city may 

discontinue water service to that customer at the premises or to the meter where the 

violation occurred. The charge for reconnection and restoration of normal service shall be 

as provided in the rules and regulations of the city. Such restoration of service shall not 

be made until the director of public services of the city has determined that the water user 

has provided reasonable assurances that future violations of this chapter by such user will 

not occur. 

 

SECTION 6. Section 13.06.050 of the Loma Linda Municipal Code is hereby amended to read as 

follows: 

13.06.050 Credit rules—Payment of bills.  

     A.      Water bills are due and payable upon presentation; delinquent fifteen days after 

mailing date. 

     B.      If service is discontinued for non-payment of bill, a turn-on charge pursuant to 

resolution, plus payment of the full amount for utility service is required before services 

will be restored. 

     C.      Delinquent notices are sent twenty days after the mailing date. Water service 

may be discontinued. 

     D.      Ten days after service has been discontinued, consumer’s prepayment will be 

applied to unpaid balance and accrue to city unless delinquent charges have been paid. 

     E.      Notice of intention to discontinue water service shall be given to the applicant 

for water service at any time after the delinquent notice has been mailed. The notice to 

discontinue water service shall include a date water service shall be discontinued and 

shall afford an opportunity for the applicant or an affected party to be heard regarding 

reasons why water service should not be discontinued. Copies of the notice shall be sent 

to occupants of the premises. 

     F.      Not less than twenty-four hours before discontinuance of water service as to a 

non-residential customer, or five (5) days as to a residential customer, the property shall 

be notified of the pending discontinuance of service by the placement of a door hanger 

final notice on a conspicuous door upon the premises which shall state substantially as 

follows: 

     “Because of non-payment of your last utility bill, your services will be discontinued 

on _____________.” 

     G.      Service will not be resumed until a prepayment in accordance with Section 

13.06.030 is reconstituted plus payment of a turn-on charge  as established by resolution.   

     H.     Court action shall be instituted by the city manager or his designated 

representative to recover any amount outstanding after the prepayment has been applied 

to bill. 
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 SECTION 7. Section 13.06.090 is hereby added to Title 13, Chapter 06 of the Loma 

Linda Municipal Code to read as follows: 

13.06.090 Policy on discontinuation of residential water service.  

    The City Council may, by resolution or motion, adopt a policy for discontinuation of 

residential water service.  Such policy may include, but may not be limited to, additional 

procedures concerning billing, discontinuation of service, notifications, restoration of 

service, contesting or appealing a bill, extensions and alternative payment arrangements, 

protections available to qualified low-income customers, and related matters.  To the 

extent a policy adopted pursuant to this section conflicts with any provisions of this Title, 

the policy shall control. 

 

 SECTION 8. CEQA.     The City Council has determined that the proposed Ordinance is 

not a “project” as defined by the California Environmental Quality Act (“CEQA”) Guidelines 

Section 15378. 

 SECTION 9. Severability.  If any provision of this ordinance or the application thereof 

to any person or circumstance is held invalid, such invalidity shall not affect other provisions or 

applications of this Ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this ordinance are severable.  The City Council 

hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any 

particular portion thereof. 

 SECTION 10. The City Clerk shall certify to the adoption of this Ordinance and shall 

cause a copy of the same to be published at least once in the official newspaper of said City 

within fifteen (15) days after its adoption.  This Ordinance shall take effect on the thirty-first 

(31
st
) day after its adoption. 

 

[SIGNATURES ON THE NEXT PAGE] 
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Passed, approved, and adopted this ________ day of ________________________, 2020. 

 

This Ordinance was introduced at the regular meeting of the City Council of the City of Loma 

Linda, California, held on the 10
th
 day of March 2020, and was adopted on the          day of  

 2018 by the following vote to wit: 

 Ayes:   

 Noes:   

 Abstain:  

 Absent:  

 

 

 

       ____________________________________ 

       Mayor of the City of Loma Linda  

 

 

ATTEST: 

 

 

_______________________________________ 

Barbara Nicholson, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

_______________________________________ 

Richard E. Holdaway, City Attorney 
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13.04.750 Charges due when.  

     Water charges are due and payable upon presentation within twenty days of billing date to the 

property owner or his tenant or agency as designated in the application,.  Accounts are and 

delinquent fifteen twenty days after the date indicated on the bill.  Service may be discontinued 

without further notice if payment is not made by the delinquent date.  

 

13.04.760 Billing—Payment due notice required.  

     Bills for metered water services shall be rendered at the end of each billing period. Flat rate 

service shall be billed in advance. Bills shall be payable on presentation. On each bill for water 

service rendered by the utility services division (water) shall be printed substantially as follows: 

“Payment is due within fifteentwenty (1520) days of billing date. Service may be turned off if 

account is unpaid.” 

 

13.04.890 Service discontinuance authorized for nonpayment.  

     Service may be discontinued for nonpayment of bills on or before the twentieth day following 

the date of billing. Non-residential service may be discontinued if payment is not made by the 

delinquent date.  Service to residential accounts may be discontinued if bills are delinquent for 

sixty (60) calendar days. 

 

13.04.1020 Civil penalties for violation.  

    Unless otherwise provided by resolution in the City policy on residential water service shut-

off for nonpayment,  Vviolators of the mandatory provisions of this chapter shall be subject to 

civil action initiated by the city as follows: 

     A.      First Violation. For a first violation, the city shall issue a written notice of violation to 

the water user violating the provisions of this chapter. The notice shall be given pursuant to the 

requirements listed in Sections 13.04.970 and 13.04.980. 

     B.      Second Violation. For a second violation of this chapter within a twelve-month period 

or for failure to comply with the notice of violation within the period stated, a surcharge of one 

hundred dollars is imposed for the meter through which the wasted water was supplied. 

     C.      Third Violation. For a third violation of this chapter within a twelve-month period, or 

for continued failure to comply within thirty days after notice of an imposition of second 

violation sanctions, a one-month penalty surcharge in the amount of two hundred dollars is 

imposed for the meter through which the wasted water was supplied. In addition to the 

surcharge, the city may, at its discretion, install a flow-restricting device at such meter with a 

one-eighth inch orifice for services up to one and one-half inch size, and comparatively sized 

restrictors for larger services, on the service of the customer at the premises at which the 

violation occurred for a period of not less than forty-eight hours. The charge to the customer for 

installing a flow-restricting device shall be based upon the size of the meter and the actual cost of 

installation but shall not be less than that provided in the city’s rules and regulations. The charge 
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for removal of the flow-restricting device and restoration of normal service shall be as provided 

in the city’s rules and regulations.  

     D.      Subsequent Violations—Discontinuance of Service. For any subsequent violation of 

this chapter within the twenty-four calendar months after a first violation as provided in this 

section, the penalty surcharge shall be imposed and the city may discontinue water service to that 

customer at the premises or to the meter where the violation occurred. The charge for 

reconnection and restoration of normal service shall be as provided in the rules and regulations 

of the city. Such restoration of service shall not be made until the director of public services of 

the city has determined that the water user has provided reasonable assurances that future 

violations of this chapter by such user will not occur. 

 

13.06.050 Credit rules—Payment of bills.  

     A.      Water bills are due and payable upon presentation; delinquent fifteenten days after 

mailing date. 

     B.      If service is discontinued for non-payment of bill, a turn-on charge pursuant to 

resolution, executive order, plus payment of the full amount for utility service is required before 

services will be restored. 

     C.      Delinquent notices are sent twenty days after the mailing date. Water service may be 

discontinued. 

     D.      Ten days after service has been discontinued, consumer’s prepayment will be applied to 

unpaid balance and accrue to city unless delinquent charges have been paid. 

     E.      Notice of intention to discontinue water service shall be given to the applicant for water 

service at any time after the delinquent notice has been mailed. The notice to discontinue water 

service shall include a date water service shall be discontinued and shall afford an opportunity 

for the applicant or an affected party to be heard regarding reasons why water service should not 

be discontinued. Copies of the notice shall be sent to occupants of the premises. 

     F.      Not less than twenty-four hours before discontinuance of water service as to a non-

residential customer, or five (5) days as to a residential customer, the property shall be notified of 

the pending discontinuance of service by the placement of a door hanger final notice on a 

conspicuous door upon the premises which shall state substantially as follows: 

     “Because of non-payment of your last utility bill, your services will be discontinued on 

_____________.” 

     G.      Service will not be resumed until a prepayment in accordance with Section 13.06.030 is 

reconstituted plus payment of a turn-on charge   as established by resolution.  pursuant to 

executive order, except for Saturday, Sunday or holidays and after five p.m. on weekdays, for 

which a forty-five dollars turn-on charge shall apply, plus ten percent of the outstanding bill and 

two percent per month penalty charges. 

     H.     Court action shall be instituted by the city manager or his designated representative to 

recover any amount outstanding after the prepayment has been applied to bill. 

 

13.06.090  Policy on discontinuation of residential water service.  
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    The City Council may, by resolution or motion, adopt a policy for discontinuation of 

residential water service.  Such policy may include, but may not be limited to, additional 

procedures concerning billing, discontinuation of service, notifications, restoration of service, 

contesting or appealing a bill, extensions and alternative payment arrangements, protections 

available to qualified low-income customers, and related matters.  To the extent a policy adopted 

pursuant to this section conflicts with any provisions of this Title, the policy shall control. 
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Council Bill #R-2020-07 

 

RESOLUTION NO. _______________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOMA LINDA, 

CALIFORNIA, ADOPTING A POLICY FOR DISCONTINUATION OF 

RESIDENTIAL WATER SERVICE FOR NONPAYMENT 

 

 WHEREAS, California Health and Safety Code Section 116906 requires each urban and 

community water system, including the City of Loma Linda (“City”), to have a written policy on 

discontinuation of residential service for nonpayment, and such written policy must address 

specified subjects required by law; and 

 WHEREAS, pursuant to Section 13.06.090 of the Loma Linda Municipal Code, the City 

Council may, by resolution or motion, adopt a policy for discontinuation of residential water 

service, and such policy may include, but may not be limited to, provisions concerning billing 

procedures, discontinuation of service, notification procedures, restoration of service, procedures 

to contest or appeal a water bill, extensions or other alternative payment arrangements, 

protections available to qualified low-income customers, procedures for becoming a customer of 

the City under specified circumstances, and related matters; and 

 WHEREAS, the City Council desires to adopt the Policy for Discontinuation of 

Residential Water Service attached to this Resolution. 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOMA LINDA, 

CALIFORNIA, DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS: 

 SECTION 1. The City Council hereby adopts the attached Policy for Discontinuation of 

Residential Water Service (the “Policy”).  As provided in Section 13.06.090 of the LOMA 

LINDA Municipal Code, to the extent any provision of the Policy conflicts with any provisions 

of the Municipal Code, the Policy shall control. 



Resolution No. 

Page 2 

 

 SECTION 2.  If any section, subsection, clause or phrase in the Policy or the application 

thereof to any person or circumstances is for any reason held invalid, the validity of the 

remainder of the Policy or the application of such provisions to other persons or circumstances 

shall not be affected thereby.  The City Council hereby declares that it would have adopted the 

Policy and each section, subsection, sentence, clause, or phrase thereof, irrespective of the fact 

that one or more sections, subsections, sentences, clauses or phrases or the application thereof to 

any person or circumstance be held invalid. 

SECTION 3.  This Resolution shall become effective immediately upon adoption. 

 PASSED, APPROVED AND ADOPTED this 10
th

 day of March, 2020 by the following 

vote: 

 

 

 AYES:   

 NOES:   

 ABSENT:  

 ABSTAIN:  
  

 

       ________________________________ 

       Rhodes Rigsby, Mayor  

        

ATTEST: 

 

 

_______________________________ 

Barbara Nicholson, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

_______________________________ 

Richard E. Holdaway, City Attorney 
 



Policy for Discontinuation of Residential Water Service 

 

1. Application of Policy.  This Policy on Residential Water Service Shut-Off for 
Nonpayment (“Policy”) shall apply to all City accounts for residential water service, but 
shall not apply to any accounts for non-residential service.  To the extent this Policy 
conflicts with any other rules, regulations, or policies of the City, this Policy shall control. 

2. Contact Information.  For questions or assistance regarding your water bill, the 
City’s Customer Service staff can be reached at 909-799-2845.  Customers may also 
visit the City Hall in person Monday through Thursday from 9:00 a.m. to 5:00 p.m., 
except on City holidays. 

3. Billing Procedures.  Water service charges are payable to the City once every 
two months or at such other frequency as determined by the City Council from time to 
time.  All bills for water service are due and payable upon presentation and shall 
become delinquent fifteen (15) calendar days after date of mailing. 

4. Discontinuation of Water Service for Nonpayment.  If a bill is delinquent for at 
least sixty (60) calendar days, the City may discontinue water service to the service 
address. 

4.1 Written Notice to Customer.  The City will provide a mailed notice to the 
customer of record at least fifteen (15) calendar days before discontinuation of water 
service.  The notice will contain:  

(a) the name and address of the customer;  

(b) the amount of the delinquency;  

(c) the date by which payment or payment arrangements must be 
made to avoid discontinuation of service;  

(d) the procedure by which the customer may initiate a complaint or 
request an investigation or appeal concerning service or charges;  

(e) a description of the procedure by which the customer may request 
an alternative payment arrangement, which may include an 
extension, amortization, alternative payment schedule, or payment 
reduction;  

(f) the procedure for the customer to obtain information on financial 
assistance, if applicable; and  

(g) the telephone number where the customer may request a payment 
arrangement or receive additional information from the City.  
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4.2 Written Notice to Occupants or Tenants.   

(a) If the City furnishes individually metered service to a single-family 
dwelling, multi-unit residential structure, mobile home park, or farm labor camp and the 
owner, manager, or operator of the dwelling, structure, or park is the customer of 
record, or if the customer of record’s mailing address is not the same as the service 
address, the City will also send a notice to the occupants living at the service address at 
least ten (10) calendar days before discontinuation of water service.  The notice will be 
addressed to “Occupant,” will contain the information required in Section 4.1 above, and 
will inform the residential occupants that they have the right to become customers of the 
City without being required to pay the amount due on the delinquent account.  Terms 
and conditions for occupants to become customers of the City are provided in Section 8 
below. 

(b) If the City furnishes water through a master meter in a multi-unit 
residential structure, mobile home park, or permanent residential structures in a labor 
camp and the owner, manager, or operator of the dwelling, structure, or park is the 
customer of record, the City will make a good faith effort to inform the occupants, by 
means of written notice posted on the door of each residential unit at least fifteen (15) 
calendar days prior to termination, that the account is in arrears and the service will be 
terminated on a date specified in the notice.  If it is not reasonable or practicable to post 
the notice on the door of each unit, the City will post two (2) copies of the notice in each 
accessible common area and at each point of access to the structure or structures.  The 
notice will inform the residential occupants that they have the right to become 
customers of the City without being required to pay the amount due on the delinquent 
account.  The notice will also specify what the occupants are required to do in order to 
prevent termination of, or to reestablish service; the estimated monthly cost of service; 
the title, address, and telephone number of a representative of the Finance Department, 
Utility Billing who can assist the occupants in continuing service.  Terms and conditions 
for occupants to become customers of the City are provided in Section 8 below.   

In-Person or Telephonic Notice.  The City will also make a reasonable, good faith 
effort to contact the customer of record or adult person living at the service address in 
person or by telephone at least seven (7) calendar days before discontinuation of 
service. 

4.3 Posting of Notice at Service Address.  If the City is unable to contact the 
customer or an adult person living at the service address in person or by telephone, the 
City will make a good faith effort to leave a notice of imminent discontinuation of 
residential service and a copy of this Policy in a conspicuous place at the service 
address.  The notice and copy of this Policy will be left at the residence at least forty-
eight (48) hours before discontinuation of service.  The notice will include:  

(a) the name and address of the customer;  

(b) the amount of the delinquency;  
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(c) the date by which payment or payment arrangements must be 
made to avoid discontinuation of service; 

(d) the procedure for the customer to obtain information on financial 
assistance, if applicable; and  

(e) the telephone number where the customer may request a payment 
arrangement or receive additional information from the City. 

4.4 Circumstances Under Which Service Will Not Be Discontinued.  The City 
will not discontinue residential water service for nonpayment under the following 
circumstances: 

(a) During an investigation by the City of a customer dispute or 
complaint under Section 5.1 below; 

(b) During the pendency of an appeal to the City Council under Section 
5.3 below; or 

(c) During the period of time in which a customer’s payment is subject 
to a City approved extension, amortization, alternative payment 
schedule, or reduction under Section 6 below, and the customer 
remains in compliance with the approved payment arrangement. 

4.5 Circumstances Under Which Service Through a Master Meter Will Not Be 
Discontinued.  If the City furnishes water through a master meter in a multi-unit 
residential structure, mobile home park, or permanent residential structures in a labor 
camp and the owner, manager, or operator of the dwelling, structure, or park is the 
customer of record, the City will not discontinue residential water service for 
nonpayment under the following circumstances: 

(a) If a delinquent account relates to another property owned, 
managed, or operated by the customer; 

(b) If a public health or building officer certifies that termination would 
result in a significant threat to the health or safety of the residential occupants or the 
public. 

4.6 Special Medical and Financial Circumstances Under Which Services Will 
Not Be Discontinued.   

(a) The City will not discontinue water service if all of the following 
conditions are met: 

(i) The customer, or a tenant of the customer, submits to the 
City the certification of a licensed primary care provider that 
discontinuation of water service will be life threatening to, or 
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pose a serious threat to the health and safety of, a resident 
of the premises where residential service is provided;  

(ii) The customer demonstrates that he or she is financially 
unable to pay for residential service within the City’s normal 
billing cycle.  The customer is deemed financially unable to 
pay during the normal billing cycle if: (a) any member of the 
customer’s household is a current recipient of CalWORKs, 
CalFresh, general assistance, Medi-Cal, Supplemental 
Security Income/State Supplementary Payment Program, or 
California Special Supplemental Nutrition Program for 
Women, Infants, and Children, or (b) the customer declares 
under penalty of perjury that the household’s annual income 
is less than 200 percent of the federal poverty level; and 

(iii) The customer is willing to enter into an alternative payment 
arrangement, including an extension, amortization, 
alternative payment schedule, or payment reduction with 
respect to the delinquent charges.   

(b) For any customers who meet all of the above conditions, the City 
shall offer the customer one of the following options, to be selected 
by the City in its discretion: (1) an extension of the payment period; 
(2) amortization of the unpaid balance; (3) an alternative payment 
schedule; or (4) a reduced payment.  The Finance Director or 
Utilities Superintendent will select the most appropriate payment 
arrangement, taking into consideration the information and 
documentation provided by the customer, as well as the City’s 
payment needs.  Any payment arrangement entered into pursuant 
to this Section will be subject to the terms, conditions, and 
remedies, in Section 6.   

(c) The customer is responsible for demonstrating that the conditions 
in subsection (a) have been met.  Upon receipt of documentation 
from the customer, the City will review the documentation within 
seven (7) calendar days and: (1) notify the customer of the 
alternative payment arrangement selected by the City and request 
the customer’s signed assent to participate in that alternative 
arrangement; (2) request additional information from the customer; 
or (3) notify the customer that he or she does not meet the 
conditions in subsection (a). 

(d) The City may discontinue water service if a customer who has been 
granted an alternative payment arrangement under this section fails 
to do any of the following for sixty (60) days or more: (a) to pay his 
or her unpaid charges by the extended payment date; (b) to pay 
any amortized amount due under the amortization schedule; (c) to 
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pay any amount due under an alternative payment schedule; (d) to 
pay the reduced payment amount by its due date; or (e) to pay his 
or her current charges for water service.  The City will post a final 
notice of intent to disconnect service in a prominent and 
conspicuous location at the service address at least five (5) 
business days before discontinuation of service.  The final notice 
will not entitle the customer to any investigation or review by the 
City. 

4.7 Time of Discontinuation of Service.  The City will not discontinue water 
service due to nonpayment on a Saturday, Sunday, legal holiday, or at any time during 
which the City’s office is not open to the public. 

4.8 Restoration of Service.  Customers whose water service has been 
discontinued may contact the City by telephone or in person regarding restoration of 
service.  Restoration shall be subject to payment of: (a) any past-due amounts, 
including applicable interest or penalties; (b) any reconnection fees, subject to the 
limitations in Section 7.1, if applicable; (c) and a security deposit, if required by the City. 

5. Procedures to Contest or Appeal a Bill.   

5.1 Time to Initiate Complaint or Request an Investigation.  A customer may 
initiate a complaint or request an investigation regarding the amount of a bill within ten 
(10) calendar days of receiving a disputed bill.  For purposes of this Section 5.1 only, a 
bill shall be deemed received by a customer five (5) calendar days after mailing.  

5.2 Review by City.  A timely complaint or request for investigation shall be 
reviewed by the Finance Director or Utilities Superintendent, who shall provide a written 
determination to the customer.  The review will include consideration of whether the 
customer may receive an extension, amortization, alternative payment schedule, or 
payment reduction under Section 6.   

5.3 Appeal to City Council.  Any customer whose timely complaint or request 
for an investigation pursuant to this Section 5 has resulted in an adverse determination 
may appeal the determination to the City Council by filing a written notice of appeal with 
the City Clerk within ten (10) business days of the City’s mailing of its determination.  
Upon receiving the notice of appeal, the City Clerk will set the matter to be heard at a 
upcoming City Council meeting and mail the customer written notice of the time and 
place of the hearing at least ten (10) calendar days before the meeting.  The decision of 
the City Council shall be final.  

6. Extensions and Other Alternative Payment Arrangements.   

6.1 Time to Request an Extension or Other Alternative Payment Arrangement.  
If a customer is unable to pay a bill during the normal payment period, the customer 
may request an extension or other alternative payment arrangement described in this 
Section 6.  If a customer submits his or her request within thirteen (13) calendar days 
after mailing a written notice of discontinuation of service by the City, the request will be 
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reviewed by the Finance Director or Utilities Superintendent.  City decisions regarding 
extensions and other alternative payment arrangements are final and are not subject to 
appeal to the City Council. 

6.2 Extension.  If approved by the City, a customer’s payment of his or her 
unpaid balance may be temporarily extended for a period not to exceed six (6) months 
after the balance was originally due.  The Finance Director or designee shall determine, 
in his or her discretion, how long an extension shall be provided to the customer.  The 
customer shall pay the full unpaid balance by the date set by the City and must remain 
current on all water service charges accruing during any subsequent billing periods.  
The extended payment date will be set forth in writing and provided to the customer.   

6.3 Amortization.  If approved by the City, a customer’s payment of his or her 
unpaid balance may be amortized over a period not to exceed twelve (12) months, as 
determined by the Finance Director or designee, in his or her discretion.  If amortization 
is approved, the unpaid balance will be divided by the number of months in the 
amortization period, and that amount will be added to the customer’s monthly bills for 
water service until fully paid.  During the amortization period, the customer must remain 
current on all water service charges accruing during any subsequent billing periods.  
The amortization schedule and amounts due will be set forth in writing and provided to 
the customer. 

6.4 Alternative Payment Schedule.  If approved by the City, a customer may 
pay his or her unpaid balance pursuant to an alternative payment schedule that will not 
exceed twelve (12) months, as determined by the Finance Director or Utilities 
Superintendent in his or her discretion.  If approved, the alternative payment schedule 
may allow periodic lump-sum payments that do not coincide with the City’s established 
payment date or may provide for payments made more or less frequently than the City’s 
regular payment date.  During the period of the alternative payment schedule, the 
customer must remain current on all water service charges accruing during any 
subsequent billing periods.  The alternative payment schedule and amounts due will be 
set forth in writing and provided to the customer.   

6.5 Payment Reduction.  At the discretion of the Finance Services Director or 
Utilities Superintendent, a customer may receive a reduction of the unpaid balance 
owed by the customer for water service.  The Finance Director or Utilities 
Superintendent shall determine, in his or her discretion, whether to grant a reduced 
payment. The amount of the reduced payment and the due date will be set forth in 
writing and provided to the customer. 

6.6 Failure to Comply.  If a customer fails to comply with a payment 
arrangement approved by the City under this section, or fails to pay his or her current 
charges for water service, and the original amount due is more than 60 days delinquent, 
the City may discontinue water service.  The City will post a final notice of intent to 
disconnect service in a prominent and conspicuous location at the service address at 
least five (5) business days before discontinuation of service.  The final notice will not 
entitle the customer to any investigation or review by the City. 
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7. Specific Programs for Low-Income Customers.   

7.1 Reconnection Fee Limits and Waiver of Interest.  For residential 
customers who demonstrate to the City a household income below 200 percent of the 
federal poverty line, the City will: 

(a) Limit any reconnection fees during normal operating hours to fifty 
dollars ($50), and during non-operational hours to one hundred fifty 
dollars ($150).  The limits will only apply if the City’s reconnection 
fees actually exceed these amounts.  These limits are subject to an 
annual adjustment for changes in the Bureau of Labor Statistics’ 
Consumer Price Index for All Urban Consumers (CPI-U) beginning 
January 1, 2021. 

(b) Waive interest charges on delinquent bills once every 12 months.  
The City will apply the waiver to any interest charges that are 
unpaid at the time of the customer’s request. 

7.2 Qualifications.  The City will deem a residential customer to have a 
household income below 200 percent of the federal poverty line if: (a) any member of 
the household is a current recipient of CalWORKs, CalFresh, general assistance, Medi-
Cal, Supplemental Security Income/State Supplementary Payment Program, or 
California Special Supplemental Nutrition Program for Women, Infants, and Children, or 
(b) the customer declares under penalty of perjury that the household’s annual income 
is less than 200 percent of the federal poverty level. 

8. Procedures for Occupants or Tenants to Become Customers of the City.   

8.1 Agreement to City Terms and Conditions of Service.  The City will make 
service available to the actual residential occupants if each occupant agrees to the 
terms and conditions of service and meets the requirements of the City’s rules and 
regulations.  Notwithstanding, if one or more of the occupants are willing and able to 
assume responsibility for the subsequent charges to the account to the satisfaction of 
the City, or if there is a physical means, legally available to the City, of selectively 
discontinuing service to those occupants who have not met the requirements of the 
City’s rules and regulations, the City shall make service available to the occupants who 
have met those requirements.   

8.2 Verification of Tenancy.  In the case of a detached single-family dwelling, 
in order for the amount due on the delinquent account to be waived, an occupant who 
becomes a customer shall verify that the delinquent account customer of record is or 
was the landlord, manager, or agent of the dwelling. Verification may include, but is not 
limited to, a lease or rental agreement, rent receipts, a government document indicating 
that the occupant is renting the property, or information disclosed pursuant to Section 
1962 of the Civil Code, at the discretion of the City. 

8.3 Deductions from Rental Payment.  Pursuant to Government Code Section 
60371(d), any occupant who becomes a customer of the City pursuant to this Section 8 
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and whose periodic payments, such as rental payments, include charges for residential 
water service, where those charges are not separately stated, may deduct from the 
periodic payment each payment period all reasonable charges paid to the City for those 
services during the preceding payment period. 

9. Third Party Notification Service for Seniors and Dependent Adults.  The City 
will make available, to residential customers who are 65 years or older, or who are 
dependent adults (as defined in Welfare and Institutions Code Section 15610(b)(1)), a 
third-party notification service whereby the City will attempt to notify a person 
designated by the customer to receive notification when the customer’s account is past-
due and subject to termination.  The notification will include information on what is 
required to prevent termination of service.  The City will mail the notification to the 
designated third party at least ten (10) calendar days before termination of service.  To 
participate, the customer must submit a request for third-party notification on a form 
provided by the City, and must include the written consent of the designated third party.  
The notification service does not obligate the third party to pay any overdue charges, 
nor shall it prevent or delay termination of service. 

10. Language for Certain Written Notices.  All written notices under Section 4 and 
Section 6.6 of this Policy shall be provided in English, Spanish, Chinese, Tagalog, 
Vietnamese, Korean, and any other language spoken by ten percent (10%) or more 
people within the City’s service area. 

11. Other Remedies.  In addition to discontinuation of water service, the City may 
pursue any other remedies available in law or equity for nonpayment of water service 
charges, including, but not limited to: securing delinquent amounts by filing liens on real 
property, filing a claim or legal action, or referring the unpaid amount to collections.   In 
the event a legal action is decided in favor of the City, the City shall be entitled to the 
payment of all costs and expenses, including attorneys’ fees and accumulated interest.   

12. Discontinuation of Water Service for Other Customer Violations.  The City 
reserves the right to discontinue water service for any violations of City ordinances, 
rules, or regulations other than nonpayment. 

13. Decisions by City Staff.  Any decision which may be taken by the Finance 
Director under this Policy may be taken by his or her designee. 

 
 
 
 
 
 
 
 
 
Adopted:     by Resolution No.    



 

LOMA LINDA HOUSING AUTHORITY 

 

AGENDA 

 

REGULAR MEETING OF MARCH 10, 2020 

 

A regular meeting of the Housing Authority of the City of Loma Linda is scheduled to be held at 7:00 p.m. 

or as soon thereafter as possible, Tuesday, March 10, 2020 in the City Council Chamber, 25541 Barton 

Road, Loma Linda, California. 

 

Reports and Documents relating to each agenda item are on file in the Office of the City Clerk and are 

available for public inspection during normal business hours.  The Loma Linda Branch Library is also 

provided an agenda packet for your convenience.  The agenda and reports are also located on the City’s 

Website at www.lomalinda-ca.gov. 

 

Materials related to an item on this Agenda submitted to the Housing Authority Board after distribution 

of the agenda packet are available for public inspection in the City Clerk’s Office, 25541 Barton Road, 

Loma Linda, CA during normal business hours.  Such documents are also available on the City’s website 

at www.lomalinda-ca.gov subject to staff’s ability to post the documents before the meeting. 

 

Persons wishing to speak on an agenda item are asked to complete an information card and present it to the 

City Clerk prior to consideration of the item.  When the item is to be considered, please step forward to the 

podium, the Chair will recognize you and you may offer your comments.  The Housing Authority meeting is 

recorded to assist in the preparation of the Minutes, and you are therefore asked to give your name and 

address prior to offering testimony. 

 

The Oral Reports/Public Participation portion of the agenda pertains to items NOT on the agenda and is 

limited to 30 minutes; 3 minutes allotted for each speaker.  Pursuant to the Brown Act, no action may be 

taken by the Housing Authority at this time; however, the Housing Authority Board may refer your 

comments/concerns to staff or request that the item be placed on a future agenda. 

 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 

this meeting, please contact the City Clerk at (909) 799-2819.  Notification 48 hours prior to the meeting 

will enable the City to make reasonable arrangements to ensure accessibility to this meeting.  Later 

requests will be accommodated to the extent feasible. 

 

Agenda item requests for the April 14, 2020 meeting must be submitted in writing to the City Clerk 

no later than Noon, Tuesday, March 31, 2020. 
 

A. Call To Order 
 

B. Roll Call 

 

C.        Closed Session  
 

D. Items To Be Added Or Deleted   

 

E. Oral Reports/Public Participation - Non-Agenda Items (Limited to 30 minutes; 3 minutes 

allotted for each speaker  

  

http://www.lomalinda-ca.gov/
http://www.lomalinda-ca.gov/


 

F. Conflict of Interest Disclosure - Note agenda item that may require member abstentions due to 

possible conflicts of interest 

 

G. Scheduled Items 

 

H. Consent Calendar 

 

   1. Demands Registers 

   2. Minutes of February 25, 2020 

 

I. New Business 

 

J. Chair and Member Reports 
 

K. Reports of Officers 

 

L. Adjournment  



Loma Linda Housing Authority 
Official Report 

Rhodes Rigsby, Chairman 
John Lenart, Vice Chairman 
Ovidiu Popescu, Member 
Phillip Dupper, Member 
Ronald Dailey, Member  

 

HOUSING AUTHORITY AGENDA: March 10, 2020 

 

TO: Housing Authority Board 

 

SUBJECT:  Demands Register 
 
 
 

RECOMMENDATION 
 

It is recommended that the Housing Authority Board approve the attached list of demands for 

payment. 
 

 

Approved/Continued/Denied 
By City Council 
Date _________________ 

bnicholson
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Loma Linda Housing Authority 
Official Report 

Rhodes Rigsby, Chairman 
John Lenart, Vice Chairman 
Ovidiu Popescu, Member 
Phillip Dupper, Member 
Ronald Dailey, Member  

 

 

HOUSING AUTHORITY AGENDA: March 10, 2020 

 

TO: Housing Authority Board 

 

SUBJECT:  Minutes of February 25, 2020 

 

 

 

RECOMMENDATION 
 

It is recommended that the City Council approve the minutes of February 25, 2020. 

 

 

 

Approved/Continued/Denied 
By City Council 
Date _________________ 

bnicholson
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 Loma Linda Housing Authority 

 Minutes 

 A Regular Meeting of February 25, 2020 

 

A regular meeting of the Loma Linda Housing Authority was called to order by Chairman Rigsby at 7:16 

p.m., Tuesday, February 25, 2020, in the City Council Chamber, 25541 Barton Road, Loma Linda, 

California. 

 

 Board Members Present:    Chairman Rhodes Rigsby  

       Vice Chairman John Lenart  

       Ovidiu Popescu 

       Phill Dupper  

      Ron Dailey 

  

 Board Members Absent:    None   

          

 Others Present:     Executive Director T Jarb Thaipejr 

       General Counsel Richard Holdaway 

 

 

No items were added or deleted; no public participation comments were offered upon invitation of the 

Chair; and no conflicts of interest were noted. 

 

Scheduled Items 

 

HA-2020-06  

CC–2020-12   Joint meeting of the City Council and Housing Authority Board regarding 2020-2021 

Mid-Year Budget Review including expenditure appropriations and revenue adjustments 

 

Finance Director DeAnda reviewed: 

 Proposed changes in revenue and expenditures by fund type; 

 Proposed General Fund revenue changes totaling $(2,614,500); all funds totaling $3,765,30095; 

 Proposed General Fund expenditure changes totaling $745,100; all funds totaling $(1,978,200). 

 

Discussion ensued with Finance Director DeAnda and City Manager Thaipejr responding to questions. 

 

Motion by Dailey, seconded by Popescu and carried unanimously to approve changes 

in revenues and expenditures are presented and outlined in the staff report  

 

The Housing Authority Board recessed at 7:32 to allow for completion of the City Council agenda and 

reconvened at 7:43 p.m. 

 

HA-2020-07 – Consent Calendar  

 

Motion by Dailey, seconded by Lenart and carried unanimously to approve the 

following:  

 

The Demands Register dated February 25, 2020 with commercial demands totaling $7,321.58.   

 

The minutes of February 11, 2020 as presented. 
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The meeting adjourned at 7:43 p.m. 

 

Approved at the meeting of 

 

 

 

       

Secretary 



 

CITY OF LOMA LINDA 

CITY COUNCIL AS SUCCESSOR AGENCY 

TO THE LOMA LINDA REDEVELOPMENT AGENCY 

AGENDA 

REGULAR MEETING OF MARCH 10, 2020 

 

A regular meeting of the City Council of the City of Loma Linda as successor agency to the Loma Linda 

Redevelopment Agency is scheduled to be held Tuesday, March 10, 2020 in the City Council Chamber, 

25541 Barton Road, Loma Linda, California.  Pursuant to Municipal Code Section 2.08.010, study session 

or closed session items may begin at 5:30 p.m. or as soon thereafter as possible.  The public meeting begins 

at 7:00 p.m. 

In acting in the limited capacity of Successor Agency as provided in California Health 

and Safety Code §§ 34173 and 34176, the City Council expressly determines, recognizes, 

reaffirms, and ratifies the statutory limitation on the City and the City Council's liability 

with regards to the responsibilities of the former Loma Linda  Redevelopment Agency 

under AB 1X26.  Nothing herein shall be construed as an action, commitment, obligation, 

or debt of the City itself, or a commitment of any resources, funds, or assets of the City to 

fund the City's limited capacity as the Successor Agency to the Loma Linda 

Redevelopment Agency.  Obligations  of the Successor Agency shall be funded solely by 

those funds or resources provided for that purpose pursuant to AB 1X26 and related 

statutes. 

Reports and Documents relating to each agenda item are on file in the Office of the City Clerk and are 

available for public inspection during normal business hours.  The Loma Linda Branch Library is also 

provided an agenda packet for your convenience.  The agenda and reports are also located on the City’s 

Website at www.lomalinda-ca.gov. 

 

Materials related to an item on this Agenda submitted to the City Council after distribution of the agenda 

packet are available for public inspection in the City Clerk’s Office, 25541 Barton Road, Loma Linda, CA 

during normal business hours.  Such documents are also available on the City’s website at 

www.lomalinda-ca.gov subject to staff’s ability to post the documents before the meeting. 

 

Persons wishing to speak on an agenda item, including any closed session items, are asked to complete an 

information card and present it to the City Clerk prior to consideration of the item.  When the item is to be 

considered, please step forward to the podium, the Chair will recognize you and you may offer your 

comments.  The City Council meeting is recorded to assist in the preparation of the Minutes, and you are 

therefore asked to give your name and address prior to offering testimony. 

 

The Oral Reports/Public Participation portion of the agenda pertains to items NOT on the agenda and is 

limited to 30 minutes; 3 minutes allotted for each speaker.  Pursuant to the Brown Act, no action may be 

taken by the City Council at this time; however, the City Council may refer your comments/concerns to staff 

or request that the item be placed on a future agenda. 

 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 

this meeting, please contact the City Clerk at (909) 799-2819.  Notification 48 hours prior to the meeting 

will enable the City to make reasonable arrangements to ensure accessibility to this meeting.  Later 

requests will be accommodated to the extent feasible. 

 

Agenda item requests for the April 14, 2020 meeting must be submitted in writing to the City Clerk 

no later than Noon, Tuesday, March 31, 2020. 
 

http://www.lomalinda-ca.gov/
http://www.lomalinda-ca.gov/


 

A. Call To Order 
 

B. Roll Call 

 

C. Items To Be Added Or Deleted 
 

D. Oral Reports/Public Participation - Non-Agenda Items (Limited to 30 minutes; 3 minutes 

allotted for each speaker) 

 

E. Conflict of Interest Disclosure - Note agenda item that may require member abstentions due to 

possible conflicts of interest 

 

F Consent Calendar 
 

 1. Demands Register 

 

 2. Minutes of February 25, 2020   

  

G. Adjournment  



City of Loma Linda 
Official Report 

Rhodes Rigsby, Mayor 
John Lenart, Mayor pro tempore 
Ovidiu Popescu, Councilman 
Phillip Dupper, Councilman 
Ronald Dailey, Councilman  

 

  

SUCCESSOR AGENCY AGENDA: March 10, 2020 

 
TO:  Board Members 

 

SUBJECT: Demands Register 

 

 

RECOMMENDATION 
 

It is recommended that the Successor Agency Board approve the attached list of demands for 

payment. 
 

 

Approved/Continued/Denied 
By City Council 
Date _________________ 

bnicholson
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City of Loma Linda 
Official Report 

Rhodes Rigsby, Mayor 
John Lenart, Mayor pro tempore 
Ovidiu Popescu, Councilman 
Phillip Dupper, Councilman 
Ronald Dailey, Councilman  

 

  

SUCCESSOR AGENCY AGENDA: March 10, 2020 

 
TO:  Board Members 

 

SUBJECT:  Minutes of February 25, 2020 
 
 

RECOMMENDATION 
 

It is recommended that the City Council approve the minutes of February 25, 2020. 
 

 

Approved/Continued/Denied 
By City Council 
Date _________________ 

bnicholson
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  City of Loma Linda 

 City Council as Successor Agency 

To the Loma Linda Redevelopment Agency 

Minutes 

 Regular Meeting of February 25, 2020 

 

A regular meeting of the City Council as Successor Agency to the Loma Linda Redevelopment Agency was 

called to order by Mayor Rigsby at 7:43 p.m., Tuesday, February 25, 2020, in the City Council Chamber, 

25541 Barton Road, Loma Linda, California. 

      

 Councilmen Present:    Mayor Rhodes Rigsby  

       Mayor pro tempore John Lenart  

       Ovidiu Popescu  

       Phill Dupper   

       Ron Dailey 

 

 Councilmen Absent:    None  

        

 Others Present:     City Manager T. Jarb Thaipejr  

       City Attorney Richard Holdaway 

 

 

 

SA-2020-03 - Consent Calendar 

 

Motion by Popescu, seconded by Lenart and unanimously carried to approve the 

following item: 

 

The Demands Registers dated February 25, 2020 with commercial demands totaling $863.13. 

 

The Minutes of February 11, 2020 as presented. 

 

The meeting adjourned at 7:44 p.m. 

 

Approved at the meeting of 

 

 

       

City Clerk 
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